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Preface

The conference from which these proceedings are presented here was held in Miin-
ster on February 23 and 24, 2023, under the auspices of the Kéate Hamburger Kolleg
‘Legal Unity and Pluralism’. Organized by the editors, it brought together 14 speak-
ers from Europe and North America, all of them experts in the fields of Ancient
Greek History and the History of Law in Antiquity. The aim was to explore new
concepts and perspectives on the dynamics between local law and legal coherence
from Archaic to Hellenistic times. The idea for the workshop grew out of two sep-
arate but also converging research trajectories: the notion of the unity of Greek
Law on the one hand and new, rising interest in localism and local legal idiosyn-
crasies on the other hand.

Scholarly debates on early Greek law have diversified significantly over the past
two decades. For the longest time, divisions between the fields of the History of
Law and Ancient Greek History, the former concentrating on the concepts of legal
theory and the latter on the ‘realities’ of adjudication and administration, had left
their marks on scholarship. This segregation has been largely superseded today
by cross-fertilization and indeed cooperation. As conversations unfold, the field
also benefits from the discovery of new sources hailing from various corners of the
Greek world that complement, and sometimes challenge, the prominence previous
scholarship has assigned to Athens and Crete as unique loci of study. This expanded
corpus, especially at the intersection of history and archaeology, has significantly
enriched our understanding.

Law in the Greek polis was — as in all other premodern communities — always
closely connected to questions of the solution of pending problems, thus closer to
modern case law systems than to the civil law concept based on Roman legal tradi-
tion. It is therefore not surprising that the first regulations to be found in our written
sources seem to be more oriented towards problem-solving rather than broad con-
ceptions and grand legal ideas. There is no doubt that already in the early city-states
certain legal principles existed and were well conceptualized, but it remains formida-
bly more difficult to uncover these than in other ancient legal systems. Where almost
one thousand more or less independent communities established rules for specific
problems, each one arising under unique conditions, the solutions will not always
have looked the same. Each polis created its own tools for legal transactions and dis-
pute resolution, and each polis implemented them accordingly. At the same time,
there were many undeniable, profound similarities in the structure and application of
these legal instruments. The question remains whether these shared principles were
either generated by the close interconnectedness of poleis and the tight network of
their mutual exchanges or, rather, point to a communal archetypal law, as has often
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been argued. In other words: were they the basis of a connected Greek world or the
outcome of this interplay? The Homeric epics have been taken as a starting point for
aunified Greek Law, which then diversified over time. Still, recent studies have shown
that the practical view of the Iliad and the Odyssey as sources for a common Greek
culture, while convenient at the outset, falls well short of critical historical questioning.
Thus, rather than reconstructing a primordial stage of law that was the very same in
all peasant communities, poleis, and ethne in Asia Minor, the mainland, the islands,
and Magna Graecia, the local perspective appears more promising.

Did the members of different cities simply adapt and copy from their peers where
they thought these had found an apt solution to challenges within? If so, where did
the related processes of communication and adaptation take place? Was there even
an - inherent or explicit — necessity to adopt certain approaches, and if so, by whom?
Did shared experience in politics lead also to the standardization of regulatory legal
practices? And, did standardization provide certain advantages in a polis-world
that was moving gradually closer together? The latter question, at least, should be
answered in affirmative fashion - as such, it hints at a progression from diversity to
unity. Through the ever-closer contacts between individual city-states and through
supraregional structures, common legal traditions emerged that fostered and indeed
facilitated coexistence. The Hellenistic koine found expression, in rudimentary form,
also in law; as is posited in the later contributions to this volume. Yet this conformity
ought not be interpreted, and certainly not inevitably so, as a return to Homeric
unity; the very idea of this unity is problematized in the opening chapter.

Variety and difference in legal structures were deliberate, as cities asserted their
place in a world subject to the tensions of independence and union with others.
However, this tension also created room and opportunity for common, or rather
comparable institutions in law, not because of a common legal heritage or let alone
similar dogmatic views, but because everyday life was easier to handle when there
was agreement on certain legal processes and procedures, e.g., common principles
in the question of the accessibility of local courts for non-citizens, in cross-polis
marriages, or in trans-polis trade, among others.

We believe it is desirable for historians and law scholars to embrace these issues
together. A glance not only at the older scholarly literature shows that time and
again — and quite rightly so — criticism has been articulated at both ends of the
table. Trained jurists have grasped notions of contractual framework, but they might
have paid little attention to its historical setting: the political situation, the posi-
tion of the individuals involved within their community, economic conditions, or,
most eminently, religious implications. Historians, on the other hand, cast a keen
eye on all these issues, but at times are not so well equipped to unlock some of the
quintessential legal details. Both scholars might defend their position by arguing
that their perspective would be the one at hand and hence of importance (that is,
to themselves). Our workshop — and this is the case for the Kédte Hamburger Kolleg
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in Miinster overall — was therefore intended to bring together representatives from
these different disciplines and foster the exchange between them.

The papers assembled for publication represent the workshop’s main vectors of
inquiry: public law and sanctions, Greek ritual norms, economy and trade, and pri-
vate law. They have been regrouped here for the purpose of narrative coherence. In
the opening chapter, Hans Beck examines the evolution of law in Thebes, focusing on
inheritance law and the legal reforms of the lawgiver Philolaos. His enactments were
examples of local legislation, yet they display striking resemblances with legal frame-
works in other poleis. Recent epigraphic findings betray the integration of diverse
local legal systems into more coherent structures of emerging federal states. Athina
Dimopoulou follows up on diversity and unity of legal spheres on the island of Lesbos.
Drawing on epigraphic evidence from Mytilene, Methymna, and Eresos, she points to
both shared legislative and political structures as well as local variations in adminis-
trative details, for instance, in the designation and duties of officials. Donatella Erdas’
contribution is written in this vein of inquiry. She discusses the processes of buying,
owning, selling, and at times partially alienating land and houses, showing that Greek
city-states typically stepped up to secure individual property rights, through magis-
trates and/or land registrations in archives. The practice was widespread, the legal
mechanisms to safeguard private property widely acknowledged. Its implication, as
Erdas demonstrates, was however subject to highly localized practices.

The volume then moves on to the realm of the economy. In the chapter that was
delivered as a public keynote, Alain Bresson introduces regulations on the use of
coinage in the Greek world, focusing on its economic role in the eastern Mediter-
ranean; doing so, he provides the example of an arena in which common interests
across the borders of single city-states were of outstanding importance. Bresson
explores how various poleis regulated the production and circulation of currency,
presenting a wide range of epigraphic examples. Economic issues were of pivotal
importance to both public and private law. Dorothea Rohde examines infrequent
instances of debt cancellations in ancient Greek history. She attributes the rarity
of such measures to the broadly acknowledged economic difficulties they might
entail; in cases where debts were canceled, this was typically influenced by local
legal customs and usually prompted by contextual crises, including civil unrest or
military conflict. The absence of certain legal actions, following Rohde, can be seen
as a common Greek legal conception. Quite the opposite holds true for the subse-
quent chapter by Ruben Post. An inscription from Dyme in northwestern Achaia
regulated a loan from citizens to magistrates for federal projects of the Achaian
League. Close analysis of the document reflects early challenges for federalism in
the local adaptation of supra-polis regulations.

The cultural norms and rules of behavior for festivals and athletic competi-
tions bear witness to local idiosyncrasies and generally accepted legal concepts
alike. Turning to regulations governing attire in religious settings, Laura Gawlinski

13
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exposes the coexistence of widespread cultural practices and regional variation. Her
study highlights how local traditions shaped clothing norms across individual cities,
particularly in Asia Minor, while certain sanctuaries advocated for more localized
practices. Zinon Papakonstantinou explores regulations for athletic competitions,
focusing on the Sebasta in Naples and thus extending the scope of the investiga-
tion into Roman imperial times. He highlights local differences in event organi-
zation but notes also that basic rules for sports remained largely consistent across
regions, showcasing the balance between local diversity and overarching uniformity.
Rome’s rise to power in Greece from the 27 century BCE did in any case not, as is
sometimes stated, mark the end of Greek law. In her contribution on Roman legal
enactments in mainland Greece, Lina Girdvainyte shows how Greek local judicial
institutions implemented Roman laws and blended them with existing Greek legal
practices. Again, the broad variety of local adaptations and applications is remark-
able and also fascinating. Patrick Sanger’s re-examination of the well-known mar-
riage contract PEleph. 1 shows both the influence of local Egyptian legal tradi-
tions on a Greek marriage contract as well as the embedding of the document in
the broader juristic culture of a growing Hellenistic legal koine; his article reflects
broader trends in cross-cultural legal pluralism. In the concluding chapter, Philipp
Scheibelreiter looks beyond the borders of the Greek world to Rome in his com-
parison of the notion of homology in Athenian and early Roman law. He demon-
strates that — despite the obvious differences of both culture spheres —the concepts
and contents of the legal instruments at hand were indeed quite comparable.

This takes us back to the starting point of our considerations. Despite the local
differences in the legal systems of ancient Greek city-states that figure so prom-
inently in the assembled chapters, it is obvious, we believe, that analogous pro-
cesses and developments are traceable in many places, at roughly the same time;
that parallels are visible that arose on the same cultural and economic bases; and
that direct influences can be detected in the typical contact zones between poleis,
in trade, supraregional festivals, and in supranational federal alliances.

We would like to thank all the speakers at the meeting for their contributions and
the guests for stimulating discussions. We would also like to express our gratitude
to the Kite Hamburger Kolleg, its directors Ulrike Ludwig and Peter Oestmann, as
well as Claudia Lieb, Andre Dechert, Lennart Pieper, and Nadine Zielinski for their
assistance with the event. The conference and subsequent publication of this volume
were supported with funds from the Federal Ministry of Education and Research.
In the Department of Ancient History at the University of Miinster, David Wester-
kamp, Natalie Wieser, and Emilia Bachmann lent a helping hand with the prepa-
ration of the print version of manuscripts, for which we are particularly grateful.

Hans Beck, Miinster
Kaja Harter-Uibopuu, Hamburg



Hans Beck (University of Miinster)

Land and law in Archaic Thebes*

Vectors of Greek law: pluralization and fragmentation

Ancient Greek law is a posterchild for the study of legal unity and diversity. Among
the classic cases that speak to the issue is the legislation on landed property. The
standard succession in the ownership of a kleros was that the estate, at the death
of the proprietor, was shared among his legitimate sons. If there were no sons but
a daughter, the heiress (epikleros) was obliged to marry the closest relative of the
deceased who then took possession of the family property. In Athens, where the
corresponding legislation was applied with particular rigor, the epikleros could not
refuse to marry the man who claimed that he was entitled to the union; the exis-
tence of property forced her into marriage. The so-called Great Code from Gortyn
(I.Cret. 4.72) stipulated, on the other hand, that daughters might inherit half of the
holdings transferred to a son (4.31-43). If there were no legitimate male descen-
dants at all, they might refuse to marry (7.52 to 8.8), although under noticeable loss
of her property. Furthermore, in Gortyn, although limited to a defined ceiling, the
dowry (proix) was handed over as liquid assets to the female (4.48-51), while in
Athens, it typically comprised a small piece of property presented to the head of
the household into which she married.

The point is reasonably clear. Leaving aside the fact that women were disem-
powered by the Athenian model - the Cretan legislation put them in a stronger
position — Athens and Gortyn established different inheritance regimes with, effec-
tively, significant societal consequences. At the same time, these differences might
be seen as varied responses to similar challenges. In the rising urban communities
across Archaic Greece, political participation and social status were intertwined
with the possession of property, no matter how defined. The core unit where prop-
erty was accumulated, aggrandized, and passed on from one generation to the
next was the family. Early Greek legislation was therefore driven by the desire to

*

Acknowledgements: This paper was written during my 2022-23 fellowship at the Kéte Ham-
burger Kolleg Einheit und Vielfalt im Recht in Minster. I would like to thank the Kolleg, its
directors Ulrike Ludwig and Peter Oestmann plus the vibrant cohort of fellows from around
the globe for the insight and inspiration they provided. Among the various research activi-
ties in the Kolleg, conversations revolving around the Miinster Glossary on Legal Unity and
Pluralism have left deep impressions on my understanding of Greek law. Beyond the Kolleg,
Lene Rubinstein (London) and Kaja Harter-Uibopuu (Hamburg) offered generous advice
and critical feedback. Lukas Duisen and Emilia Bachmann have helped with some of the
documentation. I am very grateful to all. Translations of the Greek are mine unless indicated
otherwise.
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govern this unit by law, that is, to solidify the ties between its members, structure
and prioritize different levels of belonging, and protect the associated family pos-
sessions as they ventured through the critical moments in the cycle of life: birth,
marriage, and death.

Scholarly debates about early Greek law have happily diversified over the past
two decades. To begin with, the specialized discussion complements the ‘big pic-
ture’ in the study of Greek history; the days of Athenocentric renderings have
passed, also in the field of Greek law. Cretan legislation — due to the exceptional
state of preservation of legislative acts a crown witness to the issue at hand - too,
forfeits its role as a sole beacon in the study of ancient Greek law: not so because
evidence from the island is not instructive but because it is now supplemented by
new, recently discovered material from elsewhere. At the fruitful intersection of
history and archaeology, the last two decades have witnessed a rapid growth of
the available corpus of legal texts; exciting discoveries from different corners of the
Greek Mediterranean fuse the study of Greek law with new material and insight.
In the sphere of sacred laws or leges sacrae, now more commonly labeled ritual
norms, the field has witnessed a particularly rich expansion of the available bod-
ies of evidence.! As a consequence, the emerging picture is not only more diverse
and nuanced but also more complicated.

Conceptual advances add to the new picture. Already in 2004, Lene Rubinstein
and Edward Harris established that “the concept of ‘Greek Law’ has been out of
fashion in mainstream scholarship for several decades.”* The punchline was that
the debate on the universality of law, shaped by Ludwig Mitteis’ idea of common
juristic conceptions among the Greeks for so long, had long fallen out of sync with
some of the new intellectual mantras of Classical Studies, the notion of diverse
local encodings of Greek culture in particular. Moses Finley’s interventions against
Mitteis from the 1960s, while remarkable at the time,’ set very demanding criteria
for the identification of any type of common legal conception. Combined with a
notoriously Athenocentric point of view, Finley’s objections in the long run offer
no helpful compass to navigate through the variegated nature of the new evidence.
Revivals of the debate in the early 2000s by Michael Gagarin and Gerhard Thiir
reopened the trenches between Anglo-American scholarship and continental tra-
ditions, yet they also fostered a new operational consensus that appeared agree-
able to unitarians and pluralists alike.” The consensus by and large informs current
conceptions of Greek law to date: on the one hand, the legal spaces of Greek city-

See the online Collection of Greek Ritual Norms, http://cgrn.ulg.ac.be/.
RUBENSTEIN/HARRIS 2004, p. 3.

See FINLEY 1951 and then especially FINLEY 1966/1975.

GAGARIN 2005a; THUR 2006. See also the complementary debate on the codification of Greek
law and the nature of a Greek law code, HOLKESKAMP 2005; GAGARIN 2005b.
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states were clearly not subject to coherent formulations of substantive law. Posi-
tive legislation differed widely throughout Greece. On the other hand, there was
an undeniable level of structural consistency that united these spaces both in their
conception of law and in legal practice: for instance, a high degree of orality and
a corresponding low degree of formalism, as well as a common understanding of
the guiding procedures in the application of laws.’

Disagreement persists, however, on the historical development of the threads
of unity and diversity. According to Gagarin, procedural unity was grounded in the
legal practices of the Archaic and Classical periods; hence, whatever conformity
there was emerged from the lateral exchanges and shared experiences between enti-
ties whose legal conceptions cross-fertilized one another and, over time, became
increasingly similar.® Contrarily, Thiir has argued that the visible moments of coher-
ence were the remnants of a common Homeric heritage: “Das homerische Modell
war ... der gemeinsame Ausgangspunkt der unterschiedlichen Ausformungen des
Prozesses in den spiteren griechischen Poleis.”” Once the map of Hellas was shaped
by highly politicized city-states, these units, accentuating their role viz other com-
munities, moved away from common conceptions of law to assert legal authority
through idiosyncrasy. The former position describes unity through pluralization of
legal phenomena, the latter builds on the idea of fragmentation. Or, in other words:
one position charts a road to unity, the other that to diversity. The purpose of this
chapter is not to reconcile these vectors. Rather, the following discussion shifts the
focus from diverse substantive law and unifying procedures toward the historical
process of their formation. In doing so, this contribution seeks to unravel the his-
torical threads that weave legal unity and diversity together.

Hesiod’s family estate: litigation and legal transformation

One of the curious blind spots in the debate is the legislation of Archaic Thebes.
Outside the community of scholars in Boiotian Studies, Thebes has received only
little attention in discussions of early Greek law, which might be explained with the
limited body of evidence available; we will turn to this shortly. On the other hand,
both the Bronze Age pedigree and the Iron Age impulse are exceptionally strong
in Thebes, so much so that the Kadmeia is an obvious, if not compelling object of
inquiry. Whether Thebes was the most eminent Bronze Age palace in mainland
Greece or not - the debate continues - the recovery rate after the fall of the palaces
was demonstrably higher and faster in Boiotia than anywhere else in Greece. In

5 Cf. FoxHALL/LEwIs 1996.
6  GAGARIN 20053, p. 40.
7 THUR 2006, p. 44.

17



18

‘ Hans Beck (University of Mlinster)

Homer and Hesiod respectively, Thebes’ Bronze Age legacy and Iron Age present
resonate louder than that of most places in the Greek world.®?

Homer’s poetry speaks of Thebes and its inhabitants in ambiguous terms. In
the Odyssey, the place is called Thebes, but its people, consistently so, Kadmeians.’
The Iliad draws the same distinction (5.804; cf. 23.676-680; and elsewhere). In
the Catalog of Ships, Thebes is listed simply as “Hypothebai, the well-built citadel”
(2.505). The depiction of its people is flavored with dismissive undertones. Sent on
an embassy to demand the reinstatement of Polyneikes, Tydeus, father of Diome-
des, finds the Kadmeians feasting in the house of Eteokles. He challenges them to
feats of courage and defeats each of his opponents. His request however falls flat. En
route back to his camp Tydeus is ambushed by 50 Theban youths whom he slaugh-
ters one by one, with the exception of Maion, son of Haimon (Iliad 4.364-400).
The unraveling image of Kadmeians is one of deceit and weakness, disregard for
binding cultural conventions of old: Tydeus comes in peace and defeats his oppo-
nents in tests of courage, yet he is assaulted. As the ambush turns into fair combat,
he prevails over his enemies who are far superior in number."’

The locus of Hesiod’s poetry was c. 25 kilometers west of Thebes in Askra, a
local dependency of Thespiai." While Thespiai is conspicuously absent from the
Hesiodic corpus, Thebes is present by the inclusion of the legends of Kadmos and
Oedipus and by a reference to the seven gates (Works and Days 161-165). It has
been argued that Hesiod might offer a “Thebanocentric riposte,”* a narrative crafted
in response to the image of Thebes in Homer. Note, for instance, how Hesiod pays
particular attention to Kadmos as well as Herakles’ ties to Thebes. Also, the Catalog
of Ships, the main section in the Homeric poems to pay reverence to the prestige of
cities, downplays Thebes: it is accounted for only toward the end of the list of the
Boiotian communities and is addressed, as we have noted, simply as Hypothebai
(2.505). Thespiai, on the other hand, appears early (2.498, sixth place)."* It is diffi-
cult to fully substantiate the idea of a pro-Theban thrust in his poetry, but it is clear
that Hesiod and his hometown Askra were not only drawn into the boundaries of
Thespiai but also oriented toward Thebes as the most prominent regional hub in

8 Cf. BEck 2025 for an extensive overview; recovery rate: SCHACHTER 2016, pp. 6-7.
9 E.g., 11.263, 265 (Thebes), 11.276 (Kadmeioi); cf. also Hesiod, Theogony 978 and Works
and Days 162 (Thebes), Theogony 326, 940.

10 Cf. also Iliad 23.676-680, where at the funeral games of Oedipus, Mekisteus, son of Talaos,
defeats “all sons of Kadmos.” For a narratological approach to Homer’s Thebes, see BARKER/
CHRISTENSEN 2019.

11 FrEITAG 1999, pp. 160-163; EDWARDS 2004, pp. 30-79.

12 Larson 2018, p. 32.

13 Theogony 314-319, 937-955, 982-983.

14 Cf EDER 2003, pp. 301-304.
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commerce and culture. Circumstances in Thebes were more important to the polit-
ical, legal, and economic conditions discussed by Hesiod than is typically assumed.

When speaking of political communities in an abstract manner, Hesiod uses the

term polis (Works and Days 222, 227); Askra is labeled a kome (639-40). Hesiod’s
polis, as is well known, was composed of gatherings and assemblies (agorai), people
(laoi) as well as kings (basileis) who govern their communities through councils of
elders or leaders of clans. They are in a position to settle disputes and pronounce
judgments. Sometimes they do so all too eagerly. The critical stance adopted by
Hesiod toward the leaders is unmistakable: they are described as “eaters of gifts”
(Baoiiijag dwpopdayous, Works and Days 38-9, 220-2, 263-5), self-inflated swag-
gerers, with “sweet dew upon (their) tongue, and from (their) lips flow honeyed
words” (yAvkept ol amo oTépotog péet avdy, Theogony 97, cf. 80-93).

How much was this moralistic undertone informed by Hesiod’s notorious dis-

pute with his brother Perses over the land inherited from their father? The passage
that rolls out the quarrel in Works and Days (27-39) has attracted much scholarly
attention. The passage is important enough to be spelled out in full:

30

35

& [Tépom), o 8¢ TadTo Te®) EvikdtOeo Bupd,

pndé o”"Epig kaxdyaptog am’ Epyov Bupov éplrol
velke™ OmIMEVOVT AyopT|g ETokovoV EGvTa.

®pn Yap T OAIyN TEAETOU VEIKEWV T' AYOPEWV TE,
QT p1) Blog EvBov émmeTavos korTdrerton

wpatog, TOV yoio PEPeL, ANpHTEPOG AKTT|V.

100 ke KOpeTTAEVOS Velkea kol ST ptv OQEANOLG
KTpao’ £n dAAoTpiols: ool 8° ovkéTt BevTepov EoTa
03’ Epderv: GAN" avBt Srakpvidpedoa velkog
Beino Sikng, ol T éx Aidg eiorv dploTou.

1101 &V Yop KATpov edacodped’, GANL TO TTOANL
apmalwy epdpels péya kudaivwy Pactifjog

Swpogdyous, ot Trjvde dixnv é6éhovot Sikaoaaut.

“Perses, do store this up in your spirit, lest gloating Strife keep your spirit away from
work, gazing at legal strife and hanging out in the agora. For he has little care for quar-
rels and assemblies, whoever does not have plentiful means of life stored up indoors in
good season, what the earth bears, Demeter’s grain. When you can take your fill of that,
then you might foster quarrels and conflict over other men’s possessions. But you will
not have a second chance to act this way - no, let us decide our quarrel right here with
straight judgments, which come from Zeus, the best ones. For already we had divided
up our allotment, but you snatched much more besides and went carrying it off, greatly
honoring the kings, those gift-eaters, who want to pass this judgment” (trans. Most, with
modifications indicated above).
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We do not know for sure whether the dispute was factual or rather a narra-
tive trope that allowed Hesiod to unpack his moralistic agenda — maybe it was
a creative write-up of the former to magnify the effects of the latter. No matter
if authentic or not, the passage makes it clear that inheritance issues, questions
pertaining to the passing on of land from one generation to the next were a mat-
ter of concern. As the incident involved agents and bodies of authority vested
with the power to settle the dispute between two individuals, it follows that the
household was intertwined with and subject to communal processes. The pos-
session of land was a condition amendable to legal regulations at a level higher
than private arrangements.

We ought to note that it is not certain if, as is commonly assumed, litigation had
been filed by Perses at the moment of Hesiod’s poetic rebuttal. The future tense in
line 34, followed by the call to “decide our quarrel right here with straight judg-
ments” (a0t Srakprvipeda veikog Bein ot dikyg, 35-36) signals that the case was
pending. Anthony Edwards has argued that the initial division of their father’s kle-
ros (37) was most likely handled between the two brothers within prevailing legal
practices of the community; hence, no court was required. Maybe Perses became
dismayed with the arrangement (whether the division provided both sons with
equal shares we do not know) and had sought legal action against his brother; this
would explain Hesiod’s comment that Perses will not be given a “second chance”
(8evtepov, 34) to sue him.” Perses in any case seems to have relied on support
from his brother to stay afloat economically (37), an arrangement Hesiod soon
grew unwilling to perpetuate. When Hesiod cut him off, Perses, in indignant fash-
ion, turned to Thespiai for support from another authority (the gift-eating kings
there, Baciijog dwpopdyoug, 38-39), possibly seeking review of the original divi-
sion of the farm.® Hesiod warned Perses about taking that route. Line 33-34 reads:
“When you can take your fill of that, then you might foster quarrels and conflict
over other men’s possessions” (tol ke KOpeTaauevVos velkea Kot Ojptv OQEAAOLS
ktpao’ én’ dAlotplolg), which either hinted at the costs of litigation or, more
moralistically, reminded Perses of his wrong priorities in life. Either way, “gazing
at legal strife and hanging out in the agora” (veike’ oumedovt’ ayopft|g émakouov
¢6vTa, 29) inevitably had sent Perses on a trajectory to ruin, no matter what justice
might ultimately be rendered by the basileis.

Hesiod’s quarrel was subject to ongoing legal transformation. Little was set —
literally - in stone. The initial division of the kleros was made between brothers

15 Cf. EDWARDS 2004, pp. 38-44.

16 GAGARIN 1974 dismissed the moral undertone of Hesiod’s verdict on the basileis, arguing that
“gift-eating” merely alluded to the fact that litigant parties had to pay court fees to the judges
(in analogy to Homer, Iliad 18.508, the meaning of which is however notoriously puzzling).
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and within the family, but the subsequent dispute elicited public scrutiny; action
on behalf of the community adhered to traditional norms and the judgment of
new legal authorities; and it was indicative of the volatile stance of these author-
ities, their status as an elite class on the one hand and the need to vindicate their
elevated position in the civic arena on the other. Amidst those tensions, the inher-
itance and division of an estate could be a potentially precarious affair. If a dispute
arose, conflicts between various agents, conceptions of law, and bodies vested with
legal authority made both the course of the case and its outcome rather unpre-
dictable. While the Homeric tradition looks at civic processes in Thebes from a
heroic perspective, with basileis firmly positioned to lead the community and, by
implication, render judgment, the legal horizon in Hesiod is more convoluted. It
betrays a proto-politicization of communal affairs, both in terms of civic admin-
istration and justice, as much as a growing political sensibility among the peo-
ple. Scholars are notoriously divided on when the related processes, conveniently
labeled ‘the rise of the polis, actually began: it appears wise to look for different
timelines in different places of Aegean Greece. It is clear, however, that from the
mid-8 century, several communities in Boiotia experienced a sweeping wave of
political and cultural innovation that placed them in the center of precisely these
developments. The arrival of a regional variant of the Greek alphabetic script, itself
associated with the local development in Thebes (below), also suggests that vari-
ous cultural threads ran together in Boiotia. In turn, the application of an all-new
media - writing - to the field of law triggered dynamic processes of establishing
and advancing the political body of the community and its legal practices. We shall
return to this aspect below.

Philolaos, paidopoiia, and ‘set laws’

For the period immediately after Homer and Hesiod a diverse body of legal evi-
dence becomes available. According to the strand of a tradition preserved by Aris-
totle, Philolaos, a member of the Bacchiad family of Corinth, migrated to Thebes
to act as lawgiver. Aristotle says (Politics 2.1274b.2-6):

vopoBétng &’ avtolg éyéveto PAdAoog Tiepi T’ GAAWY TV@YV Kal Tiept THig ToudoTotiag,
obg kahoaw ékelvol vopous BeTikols: kol ToUT” éoTiv idiwg U xelvou vevopoBetn-

pévov, 8Tws 6 apBpog odlTon TV kKA pwv.

Philolaos became the Thebans’ lawgiver in regard to various matters, among others the
size of families — the laws called by the Thebans the laws of adoption (vépoug Betikoig);
about this Philolaos enacted special legislation, in order that the number of the estates
in land might be preserved. (trans. Rackham)

21
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The nature and date of Philolaos’ legislation have been subject to debate. A few lines
earlier (1274a.31-b2), Aristotle says that Philolaos was the lover of a certain Diok-
les who appears in the list of Olympic victors under the year 728."” Both men were
said to have left Corinth because of Diokles’ difficult relationship to his mother
Alkyone; they lived in Thebes until their death. In Aristotle’s days, the tombs were
still visible, one oriented toward Corinth, the other, that of Diokles, facing away
from his hometown in ostentatious fashion. Aristotle’s early chronology, derived
from the Olympic lists, has been questioned both on the grounds of source criti-
cism and of more general observations on early Greek legal practice. The second
half of the 8t century, more than 50 years prior to the earliest epigraphic attestation
of legal texts from Dreros and Lokroi Epizephyrioi, appears too soon for the pass-
ing of vépot Betikol (below). The story about the tombs of Philolaos and Diokles
was in any case most likely an etiological tradition that explained the diametrical
orientation of the graves.'® It is preferable to see Philolaos as one of the exiles who
were forced to leave Corinth in the events that led to the downfall of the Bacchiads
around 660 (Herodotus 5.92, below); hence, the return to his hometown was out
of the picture. If correct, his legislation reverberated with circumstances around
the mid-7t century BCE.

A more general approach to Aristotle’s passage suggests that the distribution of
land lots was an issue of concern at the time. Preservation of “the number of the
estates” indicates that the grand total of kleroi was somehow in jeopardy. In other
words: the measure concerned not the size of plots as such but their actual number,
although the two issues were inherently related. In the case of a growing concentra-
tion of land lots in the hands of fewer people, brought about for instance by sales
or inheritance, some estates grew larger, while their overall number dropped. The
former fostered economic hierarchies, but the true point of concern was the latter,
because ownership of a kleros was the critical requirement for enjoying entitlement
and political participation rights in the developing community of Thebes."” Philo-
laos’ legislation thus intersected with the core issue of the political and social order

17 MOoReTTI 1957, no. 13.

18 Cf. HOLKESKAMP 1999, p. 247; CHRISTESEN 2007, pp. 157-160. The trope of difficult ties
between mother and son, Alkyone and Diokles, smacks of a rationalizing attempt too. A his-
torical figure in Aristotle, Alkyone was considered by Hesiod (fragment 118.2, 157 Most) the
daughter of Atlas or Aiolos. The first Alkyone was raped by Poseidon (cf. Pausanias 3.18.10,
Throne of Amyklai) while the latter was notorious for exuberant sex with her husband Keyx.
In both variants, she is subsequently turned into a kingfisher by Zeus. Aristotle’s text is unclear
in that it not does state whether Diokles loathed for the love of his mother for other men
or for himself: wg éxeivog [ Diokles] v oAy ENime Sopiorioag TOV EpwTa TOV THiS PNTPOS
Alkvévng: 1274a.34-35). That is, did Diokles disapprove of his mother’s sexual exaltation
or her love for him? If the latter, the story resembled that of Oedipus and Iokaste, and it fol-
lowed the same itinerary between Corinth and Thebes.

19 Cf. only Buck 1979, p. 92.
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of Thebes; the interrelation between both topics is a key theme in book 2 of the Pol-
itics, which provides the overall context for Aristotle’s discussion of his measures.

So the legislative measure to preserve the number of estates in the Theban
countryside was designed to avoid broadscale downward social mobility. But how
was the freeze brought about, i.e., by what legal stipulation? In Rackham’s trans-
lation, Philolaos turned to the legal tool of laws of adoption; the purpose of the
legislation could have been establishing guidelines for the (obligatory?) adoption
of an heir by childless landowners, or to govern the legal succession of heirs so
that properties were not folded into someone else’s possession. We ought to note
however that vépot Betikol does not translate as “laws of adoption” but simply “set
laws,” in the sense of fixed or statute laws. The formulation pertains to the status
of vépot, not to their contents. The meaning of adoption laws transpires only in
connection with the previous maidomolia, freely translated by Rackham as “the
size of families” but, more literally, “the making of children,” that is, their status
definition through law (below). The grammatical connection otg (plural) makes
it clear that the measure concerning toaudomotio was but one item among the vépot
Philolaos had stipulated mep{ T’ &AAwv Tivév. This reading is endorsed also by the
subsequent To0T £€0Tlv ... vevopoBetnuévov, which envisions an overall package
of laws rather than one legal matter alone. A more accurate translation of the sec-
tion reads, therefore, “Philolaos became the Thebans’ lawgiver in regard to vari-
ous matters, including the legal status of children, which they call statute laws; and
this (i.e., the overall package) was specifically enacted by him so that the number
of the kleroi might be preserved.”

It is quite possible, although impossible to prove, that Philolaos’ legislation
marked the beginnings of stipulating, that is, decreeing, writing down, and record-
ing laws in Thebes. Referencing this body of legal texts as vépot Betikof, a label
that signals the departure from previous legal practice, points in this direction.
Measures regarding the land were a common legal subject matter in the surviving
corpus of early Greek legislation, they are widely attested elsewhere.*® Depend-
ing on how serious the situation in Thebes was, Philolaos might have initiated a
thoroughgoing redistribution of land lots.* Another possibility is that landown-
ers were assured of their right of ownership, no matter how large (or small) the
estate was.?* The latter would imply the existence of some kind of cadaster or land
registry in which the community kept basic information about kleroi, including
their size and maybe their value, even though the collection and organization of
this type of information in the early polis might raise suspicion among scholars;
we shall return to this below.

20 See below.
21 GEHRKE 1985, p.373.
22 CLOCHE 1952, p. 26.
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Paidopoiia was in any case but one measure that was implemented to preserve
the number of kleroi. A few sections earlier in the Politics (1265b.12-16), still under
the same thematic rubric in book 2, Aristotle reports a curious piece of legislation
at Corinth that adds context and nuance to Philolaos’ enactment in Thebes. Phei-
don the Corinthian, who is qualified as one of the earliest legislators, put forth mea-
sures for birth control, designed to limit the number of potential heirs and, effec-
tively, to safeguard the size of landed property. His legislation stipulated that the
number of houses had to equal the number of citizens; it appears to have served to
protect the owners of plots of land and to maintain the balance of land ownership
ratios. If it was an authentic measure from the late 7t century BCE, if not slightly
earlier, Pheidon’s law was in use at the time of the Bacchiad regime, although it
did not deliver the sociopolitical redemption its originator had hoped for. By the
mid-7% century, Corinth was thrown into civic strife that brought about the end
of the Bacchiad dynasty. Maybe Pheidon’s law — controversies over its passing or
its subsequent implementation, or both - contributed to the quarrels rather than
easing social tensions.”

The thematic nexus with Philolaos’ legislation, in addition to the joint Corin-
thian backdrop, has led scholars to view both acts as quintessentially similar, if not
identical. Both regulations targeted the connection between land ownership and
political status; and both emphasized the role of children in the process of recon-
ciliation between the subjects at hand. But there were also marked differences. Aris-
totle introduces Pheidon’s legislation with an expression of surprise over the fact
that, although many attempts have been made to freeze the number of properties,
few have bothered to “regulate the number of citizens; the issue of Texvotolila is
left undealt with by many. ... It might instead be thought that it is the Texvomotia
rather than the properties that should be restricted, so as not to allow the birth of
a certain number of children ... Leaving this question unanswered, as happens in
most states, will inevitably lead to poverty among the citizens, and poverty pro-
duces revolt and crime” (1265a.41-b14). Now comes Pheidon’s part (1265b.14-16):

Deidwv pev odv 6 KopivBiog, v vopoBEétng Tv apyatotdtwy, Tovg oikoug icoug 016
Selv Srapévery kai T TAT|00G TV TOALT@Y, Kol £l TO TPATOV TOUS KA poug dvicoug etyov

v Teg kot péyedog.
The Corinthian Pheidon in fact, one of the most ancient lawgivers, thought that the

households and the citizen population ought to remain at the same numbers, even

though at the outset the estates of all were unequal in size. (trans. Rackham).

23 HOLKESKAMP 1999, pp. 150-157.
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So Pheidon believed that through texvomotio the number of citizens might be kept
in sync with the number of kleroi. The English translation of texvomotio in Rack-
ham’s edition is “control of birth-rate,” which is somewhat abstract for the more
literal meaning “procreation of children” We just noted that in Philolaos’ case
Aristotle speaks of maudomotia, which sounds very similar — the making of maideg
and téxva respectively. While texvomolia is used frequently in Aristotle’s corpus
(19 occurrences), Tawdomotio appears only once, in the Philolaos passage in Poli-
tics 1274b. Plato, on the other hand, speaks variously and in different contexts of
moudomotio, with a meaning that resembles Aristotle’s usage of texvototia. By the
4th century BCE, both words seem to have been used by and large synonymously.**

The single reference to Toudomouia foregrounds the context to which it is applied
by Aristotle. It has been argued that maig and téxvov, in early Greek legal concep-
tions, pointed to two different principles of establishing status. While the former,
the making of legal oideg, whether through procreation or adoption, built on
the notion of patrilineal descent, the original meaning of tekvomotia pointed to
matrilineal customs, especially female rights to the tenure of property and land. In
Corinth, matrilineal rights were in place until the mid-7t* century BCE: the tra-
dition of the uprising against the ruling clan of Bacchiads builds off the idea that
Kypselos, the main protagonist, staked his matrilineal claim to power.*® Drawing
on information from the collection of constitutions of Greek cities that served as
the database of the Politics, Aristotle might thus indeed have encountered in his
sources that the Corinthian Philolaos, a man from a matrilineal community, enacted
a piece of legislation in Thebes that resonated with patrilineal traditions there —
hence, tawdototia.® If the different choice of words was indeed indicative of gen-
der-distinct conditions in the legal framework in Corinth and Thebes, Philolaos’
and Pheidon’s substantive legislation was nonetheless different. Pheidon sought
to maintain a given ratio of estates and the number of citizens through a law that
governed the number of children with legal capacity; Aristotle cited this for the
novelty of the approach. While Philolaos, in order to preserve the stock of kleroi,
issued a series of statute laws that pertained to the land, either through redistribu-
tion or principal endorsement of the quality of kleroi to generate political status, no
matter how small the land lot might have been. In other words, the one approach
targeted people, the other the land.

In another passage in the Politics (1321a.26-29), Aristotle declares that “when
the people get a share in governing it should happen either in the previously stated
way and recipients should be those who have the property qualification or, as it

24 Cf.Fossey 1993/2019. Paidopoiia in Plato: Symposion 192b.1; Theages 121c.4; Timaios 18¢.6;
91c2; Laws 783e.5; 784b.1; Politeia 424a.1; 449d.2; 459a.4; 459d.5; 460d.6.

25 Herodotus 5.92; Nikolaos BNJ 90 fr. 57.

26 This argument has been put forth by Fossey 1993/2019, esp. pp. 79-81.
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is the practice in Thebes, participation should go to people who, for some while,
have abstained from manual labor” The observation is made with reference to the
oligarchic backbone of the Theban politeia in the Classical period, the well-attested
distribution of all active citizens among local councils (boulai) as well as the federal
bodies of the Boiotian koinon.”” Political participation, in this arrangement, was
disconnected from property qualification, i. e., citizens were not required to possess
a piece of land of a certain size. Rather, the defining element of status had shifted
toward profession and income, the latter secured through a variety of conceivable
practices (e.g., trade, money lending, leases), whereas others were deemed unsuit-
able to generate the right to participate in politics (“manual labor”). Status was of
course not dissociated from landowning altogether, because property holding will
have been among the most common sources of revenue. The Theban measure to
link political participation with a defined amount of income can however easily
be understood as a long-term legacy of Philolaos’ legislation and its strike against
large-scale kleroi as the sole basis of political status.

In sum, then, the challenges Philolaos had encountered in Thebes were simi-
lar to those elsewhere in mainland Greece and the Peloponnese. In the develop-
ing political and legal culture of the city-state, emphasis on individual participa-
tion and collective privilege of the citizen body almost naturally produced tensions
about how civic status was defined, secured, and passed on from one generation
to the next. The responses to these challenges were deeply local - Philolaos’ and
Pheidon’s legislative acts make this obvious - formulated in recognition of local
circumstances, and accounting for pre-existing ways and traditions, following local
idiosyncrasies. In Thebes, this gave rise to the first-time constitution of a body of
statute laws; the issue was of metajurisdictional quality (below). All the while, local
response to challenges encountered by others, in neighboring communities as much
as beyond the regional horizon, added to the formation of a body of legal practices
and procedures that were, in principle, similar and structurally comparable, and
that contributed to the growth of a common legal culture. We will return to the
fine-tuned mechanics of this local-translocal interplay again soon.

27 According to another law referenced by Aristotle “no one who had not kept out of trade for

the last ten years might be admitted to office [in Thebes]” (Politics 1278a.25-6). Oligarchic
councils: Hellenika Oxyrhynchia 19 Chambers; Thucydides 5.38.2; CARTLEDGE 2000; BECK/
GANTER 2015; BECK 2025.
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Propraxia and its proxies

There was for the longest time no epigraphic evidence to support our reading of
the situation in Thebes at the time of Philolaos’ legal enactments and in the decades
thereafter. Unlike the rich material for instance from Crete, excavations in The-
bes had not released any inscribed laws or legal charters. This situation changed
when archaeological work at the Sanctuary of Herakles in the southeastern cor-
ner of the Kadmeia and in the modern suburb of Pyri in the early 2000s brought
to light a wealth of new evidence. Among the inscribed findings were five bronze
tablets from the late Archaic or early Classical periods. Only one of them has been
published to date by means of an editio princeps. It is a bronze pinax from the
Herakleion with holes in the upper and lower right corners and one hole on the
left, which appears to have been the middle of the original bronze: the left half is
broken off. The surviving part is c. 11 cm high and 16 cm wide. The text is written
stoichedon with visible horizontal guidelines except for the final line, the last let-
ters of which continue upwards along the right edge of the tablet. It is on display
in the Museum in Thebes (TM 41063 =SEG 60.509). The first edition of the text
by Vasilis Aravantinos (2014) reads:

[------ ]t6e Aplot-
[------ ]16e ABava-
[------ x]ol Taide-
[oo1- - - - ITETOAN:a
5 [------ Impompay-

[olav - - -] €80V a-
[- - -] ©l¢]Bazos v
[

- - -JadaoPolotapyiovtog

Historically, the bronze is certainly a spectacular find, while its contribution to the
understanding of early alphabetic writing, especially the rise and dissemination
of epichoric scriptures in Boiotia make it a “small gem.”*® We ought to begin our
discussion of the text however with the observation that its basic nature is unclear.
What can be drawn from the remaining section is that one, two, or more individuals
(IL. 1-3), together with their children (1l. 3-4), were reassured of certain privileges
or were first-time recipients of these privileges, including the right of npompa&io
(L. 5). The names of the individuals are battered, further rights in addition to pro-
praxia irrecoverable.”® Assurance of existing rights or the award of new ones points
to an honorific decree, which raises the question of the issuing authority. The text is

28 PAPAZARKADAS 2021, p. 274.
29 ARAVANTINOS 2014, pp. 199-202.
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relatively short, even if the preserved section is only half of the original document.
Several individuals plus reference to children makes for a crowded space. Toward
the end, one of these individuals is identified as a Theban (I. 7). He is syntactically
and thematically separated from the recipients of rights through their children.
The local qualification of the person in line 7 makes it unlikely that the decree was
issued by the city of Thebes: in a public document from Thebes such an identifica-
tion was hardly necessary. Vice versa, it is likely that the individuals at the beginning
were not from Thebes; again, an all-Theban background of the parties involved
would have made their local identification redundant. Reference to a boiotarch in
line 8 settles the issue in favor of a translocal issuing authority. As has been noted
by scholars, this is the first epigraphic attestation of the office of boiotarchs, which
disperses all doubts in Herodotus’ mention of boiotarchs in the Battle of Plataia.
Against all concerns raised by scholars earlier, the beginnings of the office date to
the (late?) 6™ century BCE.** The Theban official in line 7, together with at least
one more colleague in line 8, through their office represented the Boiotian League
as issuing authority. Incidentally, dialectal distinction also seems to point to the
regional horizon of Boiotia, suggesting influences on the scripture from Tanagra.”

As a federal rather than a polis decree, the bronze had a wide catchment area.
Its authority to govern legal matters revolving around propraxia applied to a larger
legal framework. Similar honorific documents of the koinon from later periods typ-
ically awarded recipients with various rights and privileges, including ateleia, asy-
lia, proxenia, enktesis, and epigameia. These honors were effective tools to establish
ties with cities outside the koinon and streamline foreign relations near and far; in
reverse direction, many Boiotians are known to have been the recipients of corre-
sponding honors elsewhere.”> By means of comparison, propraxia prima facie looks
like a minor, technical privilege, a granulated regulation. Its only other attestation
in the epigraphy from pre-Hellenistic times is in a decree from the city of Stratos
(IG IX 1* 2.390) from c. 400 BCE which grants several rights to three foreigners as
well as their descendants: Tpo&eviov 3épev kol Tpovopiov kol TpotTpatiov avTols
xal yevedr (1. 4-7).

What is propraxia? The editio princeps of the boiotarch-inscription suggests
to see it as priority in negotiations or in having one’s financial demands fulfilled.*
In similar fashion, Alain Bresson has commented that propraxia in the city-decree

30 Cf. Herodotus 9.15.1; BEck 2025. The bronze most likely dates from exactly that time, the
late 6% cent., and no later than 475 BCE: PAPAZARKADAS 2021, p. 273.

31 Ma 2016 considers Tanagra as the inscription’s point of origin, from where it had come to
Thebes under unknown circumstances. Note that the linguistic case rests on the spelling of
one single diphthong in line 7 (®[e]oecog for ®[e]Bonog in line 7), which appears character-
istic of Tanagra, cf. ARAVANTINOS 2014, p. 201.

32 FossEy 2014, pp. 83-104.

33 ARAVANTINOS 2014, p. 201; in similar fashion: Ma 2016: “priority in recovering debt.”
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of Stratos presumably implied “the privilege of benefiting from an immediate judi-
cial enforcement ... or perhaps a privilege of guarantee for a seizure of property
at the expense of a citizen of Stratos”** Such an interpretation is echoed by the
literary tradition, although the term occurs only once in the corpus of texts from
the Archaic and Classical periods. In Aischylos’ Libation Bearers, the chorus, in
an otherwise murky intervention, urges Orestes to put his plan to kill Klytemnes-
tra into action and “exact satisfaction” (mpémpacoe xdpiv: 834-5) to avenge his
father’s death.*

The line-up of proxenia, pronomia — most likely access to the council and/or
assembly of the polis — and propraxia in the Stratos decree makes the latter again
look like a specialized award: prioritizing claims when recovering debts. The issue
was evidently important enough to be spelled out and, prospectively, secured for the
children of the creditor. We can only surmise the obvious, that is, that the securing
of creditor rights, for instance by the guarantee for the seizure of property, was a
key aspect in the legal governance of households. Property claims feature promi-
nently among early Greek inscriptions, which hints at a certain degree of insecu-
rity, both within the communities and also in families (we already encountered
Hesiod’s quarrels above). Second, assurances of priority entitlement must have
been a prime enticement. In the famous thetmion from the early 5% century BCE
for settlers sent out from East Lokris to Naupaktos to establish a new settlement
there, various legal assurances are listed, evidently to dispel concerns about poten-
tial legal disadvantages of the settlers once they had left their hometown. Among
these was the right to obtain priority access to the lawcourts, which suggests that
the issue was a matter of concern to the people who at that time of future litiga-
tion had forfeited their citizenship privileges.>® For foreigners, propraxia was a
robust asset when conducting business in town. As a universal award, similar to,
for instance, ateleia, propraxia secured their investment against claims raised by a
member of the citizen community. Maybe this implied also that no citizen-agent

34 BRESSON 2018, p. 289, note 11. Cf. also the proproxia awards in I.Iasos 23.

35 MARSHALL 2017, p. 112-113.

36 MEe1cGs/LEwis, GHI 20=van EFrFeNTERRE/RuUZzE, Nomima I, no. 43, 1l. 32-35 (after BEck
1999):
ToUG émiFo{Qovug : év Nawmaktov | tav dikav TpddiQov ! hapéatal To ToUg 8-
KA TEPAS, | hapéotar i kai d6pev : v OmdevTL KT FE0G aVTAPOPSV. : A0Q-
pov 16V humokvoudiov : TpoatdTay kataotioot ; T6v AoRpov TOTIE-
oiQot : kol TOV EMLFo{Q0V TOL AoQpdL, : holTvEG Ko «TLaTEG EVTLPOL £G
“The settlers in Naupaktos shall be given priority in access to the law, and it shall be given
before the lawcourts, and in Opus it shall be given against him on the same day. For the Hypo-
knemidian Lokrian a legal guardian shall be instated from the local Lokrians and a settler for
the Lokrians who hold citizen rights.”
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was required to enforce the priority of claims of the xenos, which further provided
substance and legal security to the precarious status of foreigners.”

In material terms, propraxia shifted the focus from granted rights to proce-
dural law. Such a nature of propraxia hints at another possible background to the
boiotarch-inscription. If propraxia was issued with regard to a specific title and/
or a concrete land lot rather than a universal grant, the decree might have had
the character of a horos inscription. Placed on the wall of a property or a wooden
plank, horoi were used to identify sacred lands or, less frequently, to mark out pub-
lic property, for instance if it was leased out for profit-making purposes.*® In cases
of private property, horos inscriptions proclaimed that ownership of the kleros was
formally transferred to a creditor. Potential buyers were reminded that a property
was either sold as a security or, if the property was mortgaged and the current occu-
pant unable to pay in due time, that someone was entitled to have their financial
demands fulfilled first.*> Maybe the inscription from the Herakleion was a copy
of an horos on site, deposited in the sanctuary to place the agreement under the
tutelage of the deity. Alternatively, it was used to demarcate a property and trans-
ferred to the sanctuary once the financial demands were fulfilled. A third possibility,
although rich in presumptions, is that it belonged to an archive in the Herakleion
that kept track of debts levied on specific properties, including their location, size,
and value, as well as the names of creditors. Set up in one of the city’s most pres-
tigious sanctuaries, such an archive highlighted the communal authority over the
record and any legal pronouncement arising from it in the future. In other words,
the polis as a whole, in sacred covenant with the gods, vouched for the creditor’s
access to their legal title, reminding the citizenry of the supreme authority behind
the agreement.*’

It is difficult to decide with certainty whether propraxia in the text from the
Herakleion applied to one property or was awarded as a universal privilege and to
determine, effectively, whether the inscription was a horos marker or an honorific
decree. Similarity in syntax, structure, and style to the Stratos decree might suggest
the latter. Either way, propraxia was linked to other procedural practices. It empow-

37 Note how the regulations in Lokris required the appointment of a local citizen agent to defend
the claims in court. The precise meaning of the passage (previous note) is however muddled,
cf. KOERNER 1993, pp. 196-197 (“der Inhalt ... ist nicht wirklich zu klaren”).

38 Cf. MAFFI 2005, p. 262; HORSTER 2010, pp. 404-442.

39 HORSTER 2010, p. 442 (examples); see also the contribution in this volume by Donatella Erdas
on the procedures of selling land and houses.

40 See IPArk 1 from Tegea (c. 450 BCE) for a similar case.
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ered certain individuals from outside of Thebes to have their economic status solid-
ified: whether the recipients were from another Boiotian city or somewhere else
we do not know, nor is it certain where the right of propraxia was to be utilized, in
Thebes, another city, or universally throughout Boiotia. All of these possibilities
were united by the fact that propraxia required a legal framework beyond a single
city in Boiotia. Note, however, that the right of preferential treatment implied the
existence of additional prescriptions and institutions to handle the prioritization
of financial demands. To begin with, schemes for the repayment of debts had to
be laid down by law. If someone submitted their claim for propraxia, the mark-
ing out of the property, its size and binding value had to be legally ascertainable.
Furthermore, the role of legal children needed to be defined in the process, and,
if there were no paides, measures had to be in place to identify and authenticate
hereditary collateral relatives; with property disputes within families being com-
monplace, the legal context of ownership and its defense against rival claims had
to be defined. And for foreigners, there must have been a legal protocol for how
appeals were handled and before what court, and if the litigation made communal
exaction of the property necessary, how this was carried out.

So we have a wide panorama of legislation before us that accompanied pro-
praxia and was necessary to make the proper execution of priority rights possible.
Maybe the juristic complexity, the intertwinement with other legal prescriptions,
had something to do with the rarity with which the award was granted: it was rel-
atively easy for the polis to put grants of universal tax exemption into action or the
right to marry and own property, but it was more complicated to issue a legal title
that interfered with the fine-tuned mechanics of procedural law. Late Archaic and
Classical legislation offers of course a full array of highly specialized, locally idio-
syncratic regulations to address the relevant areas of material law. In Thebes, the
corresponding body of laws most likely contributed to and evolved in conversa-
tion with Philolaos’ earliest nomoi thetikoi. Land and property inheritance issues
were part and parcel of this type of legislation, and of the conception of law over-
all. Judging from the quantitative record alone, more than one third of all attested
Archaic legal inscriptions were dedicated to regulating property, which highlights
the precarious nature of land ownership.*

Indeed, land legislation was critical to the early Greek polis in more ways than
one. Emily Mackil has reminded us that the communal settlement of disputes about
ownership and/or inheritance of landed property, while inspiring and advancing
a new legal chapter of the polis, also contributed significantly to the rise of auton-

41 Calculations after MACKIL 2017, p. 69, based on her quantification of the evidence assembled
in vAN EFFENTERRE/RUZE, Nomima 1994-1995.
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omous state authority. Archaic legislation, adjudication, and, if necessary, enforce-
ment of laws pertaining to the land is typically referenced for its quality as sub-
stantive law, that is, its content-related dimension. Yet in settling conflicts relating
to the land, the corresponding statutes created a new form of “territorial jurisdic-
tion,” a gradual recognition that the land as such was brought under the control
and made subject to the laws and institutions of the community; and in turn, that
the laws were considered binding within the boundaries of the polis. Such a juris-
tic seizure of the land added, secondly, to the gradual enhancement of a “metaju-
risdictional authority;” that is, the polis’ exclusive authority to issue and alter its
own jurisdiction in and over a territory that was considered an integral, constitu-
ent part of the community. Litigation about landed property was therefore always a
conversation or, rather, an ongoing negotiation about the conception of legal prac-
tice and its governing juristic institutions.** Propraxia appears as a prime example
of the advancing of territorial jurisdiction through material law. Judging from its
rare application, however, it turned out to be an awkward legal measure because it
seems to have been at odds with metajurisdictional claims of the community, since
priority in litigation potentially conflicted with legal procedures considered under
the unrivaled prerogative of the polis.

New material from Thebes: adumbrating a thicket of laws and
legal administration

We noted in passing that the inscription from the Herakleion was issued before
the regional backdrop of the Boiotian League. Its claim for recognition extended
beyond the local horizon of the single city. Regional perspectivation relates back
to our opening conversation about unity and plurality of Greek law, and multiple
scales of legal encoding in between. The discovery of four new bronze tablets in
Thebes makes a substantive contribution to this debate. As we shall see in this sec-
tion, some of the texts relate, in unique fashion, to a regional regime of property
regulations that evidence the establishment of an all-new jurisdictional authority
in Boiotia. The main impediment to the study of the documents is that they have
not yet been fully published. They are showcased in the Museum in Thebes where
they eagerly await publication.

Angelos Matthaiou offered a prepublication of the material in 2014. All four
bronze tablets were retrieved 2001-2002 by the local Ephorate of Antiquities from
a tomb-like cist found at the Madhis plot in Pyri, c. 800 m northwest of the Kad-
meia, with finds including palmette antefixes, fragments of Archaic sculpture and

42 MAckIL 2017 (quotes 79).
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of a perirrhanterion, a bone stylus, a few bronze phialai, and an inscribed late-Ar-
chaic column fragment. The disparate deposit was deliberately covered with earth
and other debris in the early decades of the 4% century BCE.** Judging from the
form of the letters, the tentative date provided for the epigraphic batch is the late 6
to early 5% century BCE. Given the demanding state of preservation of the plaques
(oxidation of the metal makes the texts in various sections difficult to read), the
absence of full-fledged editiones principes makes the in-depth study of the docu-
ments impossible to date. The prepublication provides, however, valuable data on
the nature and contents of the tablets. The following conspectus is based on the
information given by Matthaiou.

Table 1: Conspectus of recent discoveries of Archaic inscriptions from Thebes

Reference Format Contents

SEG 60.505 intact bronze tablet (4.5 by | account statement

TM 35908 18 cm) with ring attached

MarTHAIOU 2014, 212, to the left; writing on

no. 1 1 side

SEG 60.506 largely intact bronze tab- record of arbitration over
TM 35913 let (originally measuring disputed land
MarTHAIOU 2014, 213 10.1 by 19 cm), writing on

215,no0.2 1 side

SEG 60.507 intact bronze tablet, writ- | record of leased or sold
T™ 35909 ing on both sides (no landed properties
MaATTHAIOU 2014, 215- dimensions given)

220, no. 3

SEG 60.508 intact bronze tablet, writ- | regulations concerning a
TM 35914 ing on both sides (no sacred feast

MaTTHAIOU 2014, 221, dimensions given)

no. 4

SEG 60.505 documents the deposit of a large cash sum under the tutelage of a public
treasury or a sanctuary. It is the earliest evidence for the practice of placing mone-
tary funds in a communal treasury in Thebes. By implication, the bronze is also the
earliest example for the archival practice of keeping financial records and placing
these under the authority of the deity and/or polis. The plaque appears intact but
its lower part, roughly half of it, is kept empty. If this was intentional, there might

43 MATTHAIOU 2014, p. 211; cf. ARAVANTINOS 2006 on an inscribed late-Archaic column drum
from the same find spot. Ma 2016 thinks that such dumping points to an upheaval in The-
ban history, maybe at the time of the Spartan coup 382 BCE.
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have been room for new information pertaining to future deposits, for instance,
if legal circumstances changed or the entitlement was transferred to another per-
son. The stated figure of 5,635 drachms and 2 1/2 obols was calculated after a tithe
was subtracted from the initial amount, exacted from the creditor. Maybe this tithe
was a tax/fee for deposits in the treasury, or an offering to a deity. The language
makes it clear that it was levied upon the fund in authoritative fashion. Evidently
the polis reserved the right to exact the fee, asserting its role as legal guarantor of
the transaction.

SEG 60.506 is largely intact. The lower right corner of the tablet is broken off, it
can however be restored from three small adjoining pieces that complete the dam-
aged section. Writing is evenly distributed and the text preserved in its entirety.
Corrosion poses a substantial challenge to legibility. Most likely the bronze pertains
to an arbitration over a certain piece of land. The listed parties to the dispute are
Megara (1. 4) and Thebes with Eleutherai (Il. 5 and 6). The dispute arose when the
Megarians used or took possession of lands that belonged to a community refer-
enced as Fao[.Jot or Fao[.]ietg (L. 4). Lines 7 to 10 list the names of two judges and
three witnesses.** No ethnikon is given, hence, they belonged to the (unknown)
city that issued the arbitration. The document from the cist is thus most likely a
copy of the final verdict delivered to Thebes.

Thebes is listed in the inscription as a polis of its own, in close union with Eleu-
therai: ho M6 g ha @epai|ov kéeuBepaio[v]. No mention to a federal backdrop
is made in the legible sections of the text; presumably plans about the koinon were
just about to appear on the horizon. Union with Eleutherai suggests that the dis-
pute arose before the last decade of the 6 century and maybe before c. 519 BCE
(a date inferred from Thucydides 3.68), when the Thebans sought to make Plataia,
the main stakeholder across the Asopos and in the direction of Eleutherai, “to par-
take in the Boiotian League” (Herodotus 6.108.5). The Plataians refused and placed
themselves under the protection of the Athenians. Before battle between Thebans
and Athenians was joined, the Corinthians arbitrated between the two sides and
set a boundary, with the condition that the Thebans would not “force such of the
Boiotians to be Thebans as did not want to be such” Despite the arbitration, the
Thebans attacked the Athenians as they made ready to leave and were defeated,
whereupon a new boundary was created: “they set the river Asopos as a boundary
for Hysiai and Plataia against the Thebans” (6.108.6).

Plataian allegiance with Athens further complicated the situation in the mud-
dled borderlands. As late as 506 BCE, volatile conditions in the area saw the The-

44 MaArTHAIOU 2014, p. 214.
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bans lead a military campaign as far as Eleusis toward the Saronic coast.*” Finds
from the Antiopi cave (Pausanias 1.38.9) in the vicinity of the later city-walls of
Eleutherai indicate that Theban engagement in the area did not end with the estab-
lishment of the Asopos borderline, on the contrary. The earliest ceramics from Eleu-
therai so far date from the early 5% century, which is also the time when the first
fortress was built there. Sylvian Fachard has pointed to the high density of mas-
sive border fortifications in the area, which underpins the character of the region
as a genuinely contested space.*® It is well conceivable, then, that the dispute with
Megara, in addition to quarrels with Athens over Plataia and zones of influence in
the Mazi plain, was causally related with the Thebans’ decision to strengthen their
foothold in the area by aiding Eleutherai’s cause: through support for the expen-
sive construction of its monumental fortifications and through assistance with its
claims for disputed pastures.

The contested land itself must have been somewhere in the region south of
Eleutherai - Megarian engagement north of Eleutherai is very unlikely - presum-
ably in the rugged terrain of the western sectors of Mt. Pateras toward Aigosthe-
nai. The Wasioi (?) cannot be associated with any of the attested settlements in the
region or in southern Boiotia, for that matter. Most likely they were a kome, a vil-
lage and satellite of Thebes: by the mid-6% century, the Thebans had several such
villages in their possession, in various directions: towards Haliartos, Tanagra, and
into the Parasopia. The land in dispute thus cannot have been a large-scale area
but rather a pocket of land, not more than a few square kilometers. What follows
from these observations is that Thebes, in union with Eleutherai, had not only a
clear understanding of the microtopography of the area some 30 km south of the
city, but the drive to bring patches of land there under its administrative grip. In
other words, the Thebans not only staked claims to territorial jurisdiction in the
region but also to act as legal guardians of the land, vested with the authority to
execute whatever verdict emanated from the arbitration. Such a juristic seizure of
territory, far remote from the polis and its genuine chora, added to the city’s meta-
jurisdictional authority. It fueled the understanding of the Thebans that they were
empowered to issue legal decisions over land that was considered an integral, con-
stituent part of their community.

45 Herodotus account of these events is complemented by the new kioniskos from Thebes (ARra-
VANTINOS 2006 = SEG 56.521) that sheds a curiously different light on the incident. Cf. now
the most comprehensive account on Theban-Athenian relations in the area by van Wijk 2024,
pp- 179-206.

46 FACHARD 2013; FACHARD et al. 2020; cf. vAN WIJk 2024, pp. 175-178. The large fortress whose
monumental remains occupy the hilltop at the Kaza defile, 500 m west of the Eleutherai set-
tlement, is of a younger date (mid-4® cent. BCE; vaN Wik 2024, pp. 201-202).
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SEG 60.508 is complete and opisthographic. Due to bad erosion only the back
side can be deciphered, and only with utmost effort. The text seems to spell out
regulations for a meal at a common banquet, most likely held in a sanctuary. It
then lists a board of 22 partakers in the feast, who are subsumed under the head-
ing of “feast givers” (Botvartpot). Nothing else can be said about the contents at this
time. The more general observation to be drawn from the battered text is that the
community kept records of certain rights and privileges granted to individual citi-
zens, in this case participation in an event rich in communal purpose and prestige.

The most instructive document for our purposes is SEG 60.507, listed as a
record of landed properties. The tablet is opisthographic, inscribed by the same
hand on both sides. No dimensions are given. Judging from display in the Museum
of Thebes, it is about 10 cm high and 34.5 cm wide. On both sides, landed prop-
erties are listed to be leased or sold. Each entry details the following informa-
tion: the current owner, location, and size.*” Since the notice is dated after and
the transaction overseen by Theban officials, the public character of the docu-
ment is evident. Some of the attested local institutions were previously unknown.
The first is a board of so-called mpépapyot. Only those of the prorarchoi are men-
tioned who were present at the deed of sale. They are headed by a person named
Oligos - a rare name in Boiotia and throughout Greece, most likely identifiable
with the same man who had dedicated an inscribed bronze vessel at Olympia in
the concluding decades of the 6% century.*® Furthermore, a council (BoAé) was
involved in the process, which was in office at “the time of Agelas,” presumably
an eponymous archon; another entry attests to “the time of Ptoiodoros.” Finally,
a board of mpatidiot (“sellers” or “makers”) is involved in the process. The name
could derive from a place or a tribal group. Their role in the text suggests however,
more plausibly, that they represented a board involved with the sale of properties,
hence, they might have been the facilitators of the deed of sale, through represen-
tation of the registry that kept the information pertaining to each property. Such
a reading is corroborated by the verb used to describe the nature of the transac-
tion, avélaoav, aorist of an otherwise unattested verb évehoivw. According to
Matthaiou, this is best understood as “to sell, most likely after confiscation. The
verb, that is, denotes the act of public auction.”** Maybe the pratidioi were the ones

47 Cf. MATTHAIOU 2014, p.218 on referenced sizes. Of these, only two are attested to date:
the blethron/plethron, a square with 100 ft on each side, i.e., c. 27 to 35m = 900 m* (Mon-
tanari sv.); and the sphura, lit. “hammer,” maybe to demarcate a “balk between the furrows
of ploughed land” (LS]J sv.); cf. IG VII 2415, line 22 on Theban private grounds in the chora
of Plataia (274 cent. CE) and IG IX 1.61, line 39£. (Daulis). One property is labeled an aula,
“farm” or “farmstead.”

48 SEG 42.382.

49 MarTHAIOU 2014, p. 216.
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who had administered the confiscation and now carried it through with the action.
After the change in ownership, their agency would be responsible for compiling
the new record for each kleros.

A total of at least 22 properties were sold or leased, for which seven propri-
etors are listed, including six of an individual named Aristogeiton, five of Iaron
and another 5 of Phithe, two or three of Kleudoros and two more to a person
whose name is not preserved, one to Hippokleiadas. There is also the curious case
of an inheritance of Daikleidas, which had come up for auction as well. Maybe
there were no legal heirs or the property was levied with a mortgage. Between the
information on ownership and size, each entry details the location of properties.
Several of these were located near and across the Asopos River (¢’ Acomdt, 8¢
Acomd), two of them north of Thebes in the region of Mt. Hypatos (mot” " Ymdtou).
One property was “near the Trophonion” (mot” Tpomoviot). If this was the well-
known sanctuary of Trophonios near Lebadeia, the land in question was c. 45 km
west of Thebes, far beyond the Theban countryside. Matthaiou conjectures that
a property as remote as this was owned most likely by a Theban under the legal
framework of the Boiotian League;*® we have already encountered the koinon’s
legal authority in law cases revolving around landed properties earlier. The same
might hold true as well for some of the other properties in the Asopos Valley and
near Mt. Hypatos; the boundaries of the Theban chora were malleable and in any
case unclear at the time.

There is a captivating dynamic of spatial and legal paradigms at play in the doc-
ument. For it seems that legislative action pertaining to the listed properties,
expressed by a broad variety of administrative and juristic practices, itself added
to and endorsed the territorial jurisdiction of Thebes. In this sense, legislative action
was not subject to set areas of validity, but rather it demarcated the chora of the
polis in the first place, shaping boundaries for the application of laws and adher-
ence to them within that space - in contrast to the legal space in locations without.
Note that of the localizable properties, at this point in the decipherment of the tab-
let, none was situated in the city of Thebes or its immediate surroundings. The
deed of sale of properties further away put a whole phalanx of legal issues on the
agenda, precisely because the territorial and metajurisdictional implications were
so precarious. Similar to the disputed lands from the Megarian arbitration, some
of the patches of territory were brought under the legal prerogative of Thebes (if
that was the outcome of the arbitration). In other, more remote regions like that of
Mt. Hypatos and in the vicinity of Lebadeia, this authority ought to have been more
indirect, transmitted through moments of mediation and exchange. For example,
Theban institutions might have claimed the authority to oversee the deed of sale,

50 MATTHAIOU 2014, p. 220.
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but most likely this was done in conversation with other legal entities in the region
that supported and in any case respected the binding force of the sale. Before the
backdrop of the corresponding communications between Thebes, Lebadeia, and
other stakeholders, the rise of federalism in Boiotia was thus informed by and fos-
tered through the rise of the new territorial and soon enough metajurisdictional
authority of a political entity that governed exchanges and provided legal security
at a level beyond that of a single city.

Gulf of Corinth

Fig. 1: Thebes and approximate distribution of properties in TM 35909 = SEG 60.507 across
Boiotia. Note that the location of at least two other properties is unknown. Map adap-
ted from H. Beck, Thebes, in: The Oxford History of the Archaic Greek World (Oxford
2025). © P. Christesen.

What unites these variegated texts is their desire to regulate and administer commu-
nal concerns, not by means of doctrinal statements, but through a growing authority
of the community to take up and address these concerns, and to apply its legislative
action to its members in binding fashion. On the one hand, this was done through
material governance: ownership issues and social privileges were formulated, par-
ticipation rights stipulated, etc. On the other hand, the process was complemented
by a new archival practice, that is, the practice of recording in writing rights, priv-
ileges, and laws and storing the resulting tablets in one or several archives. The
practice had a deep history in Thebes: it extended back to the Bronze Age palace
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whose administrative apparatus, as indicated by the particularly rich record of Lin-
ear B tablets, was very extensive.” It has been argued that, from the 7t century on,
encounters with Kadmeian legacies from the Bronze Age were particularly prom-
inent in Thebes, as documented, for instance, in the orientation and monumental
design of the Temple of Apollo on the Ismenian hill.** If this was indeed the case,
scattered encounters with clay tablets of old also inspired conversations and in turn
triggered questions about the legal practices pertaining to these tablets. The dia-
logue coincided with the rediscovery of writing, a development associated in ancient
traditions far and wide with the city of Thebes itself and that lent an all-new qual-
ity to legends about its heroic past as well. The new alphabet preserved communal
discourses in records and narratives, including the preservation of thoughts, ideas,
and guiding concepts of hitherto oral expressions. In the field of law, the arrival of
the script elicited both an administrative and conceptual quantum leap.*® The same
was valid for the materiality of the tablets onto which the new administrative acts
were written. Handy, durable, and valuable, they vouched for what was stipulated,
making contents both communicable and tangible. If monumental legal texts like
the Great Code of Gortyn have been seen as representing “in symbolic form ... for
which the community as a whole stood,”** the skillfully crafted bronze tablets were
miniature counterparts to the imposing display of communal authority in stone.
All the while, the rich tapestry of their contents suggests that the new epigraphic
material merely represents an offshoot of random examples, dumped into a pit on
the edge of town, that stood at the tip of the iceberg of similar documents. The new
finds do give us a hunch, then, how legislative action permeated the political and
social organization of Thebes in the late-Archaic period.

Summary conclusion

This article set out to make the laws and legislation of Archaic Thebes a fruitful
object of inquiry in the study of early Greek law. The notoriousness of Hesiod’s
battle over his inheritance, along with Philolaos’ laws on the legal status of chil-
dren make it obvious that ownership and inheritance issues were as critical to the
developing communities of Thebes and in Boiotia as elsewhere in Archaic Greece.
Philolaos’ legislation is typically approached with regard to the particular area of
material law it covered, that of paidopoiia. In addition to its contents, there was

51 To date Thebes ranks third in the overall number of Linear B tablets recovered (after Knos-
sos and Pylos) and first in terms of inscribed clay sealings and stirrup jars.

52 LARSON 2018, pp. 34-36; BECK 2025.

53 Cf. only THOMAS 2005; WHITLEY 2017; KNODELL 2021, pp. 215-222 (“a media revolution”).

54 WHITLEY 1997, p. 660.
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however a discursive dimension to Philolaos’ nomoi. Bringing in a nomothetes
from somewhere else who was vested with the authority to give new laws to the
Thebans initiated a wide range of questions about practices and procedures that
required firm answers. Given their gravity, each one of them ought to have put in
motion complicated negotiations — effectively, the outcome of these negotiations
was mostly fixed in writing by means of what later authorities considered the grow-
ing body of ‘set laws’. How was legal ownership of landed property secured and
transferred from one generation to the next? How was the status of legally entitled
children defined? How did properties in question relate to the expanding chora of
Thebes? Who was the governing authority to employ Philolaos, and finally, how
was the body of entitled politai organized, in operational terms, so as to implement
and oversee adherence to the new legislation? The boiotarch-inscription from the
Herakleion, along with new finds from Pyri corroborate and lend depth to isolated
references to Philolaos in the literary sources. They offer a glimpse at the consis-
tent development of the genre and cause of nomoi thetikoi. Scanty as the evidence
is, it documents again that issues of land ownership were among the key areas of
legal action in Archaic Thebes. As the public administration of the city took shape
in the 7t and 6th centuries, one of the primary concerns was the regulation and,
presumably, ongoing re-negotiation of legal prescriptions that were key to its socio-
economic and political management.

All the while, the regional horizon of Theban polis legislation, its implication
with other local legal spheres and progressive amalgamation into a federal frame
of reference, relates back to questions about unity and plurality of Greek law, and
multiple scales of legal encoding in between. If we return to the initial agenda of
shifting the focus from material law and procedures to the historical processes of
their formation, it becomes obvious that the rise of the polis was among those very
processes that wove vectors of legal unity and diversity together. On the one hand,
the rise of the city-state unleashed all sorts of dynamic forces and potentially con-
tentious negotiations that directed communal conversations toward the local hori-
zon of the city. On the other hand, those conversations were led in close interaction
with translocal developments: the shaping of ethnic and regional identity formation
and, from the mid-6t century, the rise of federalism. If we remind ourselves that the
latter processes took place everywhere across Greece, not only in Boiotia, although
not necessarily simultaneously and with varying degrees of intensity, it becomes
obvious that federalism provided both the infrastructure and framework for local
legal entities to branch out and extend spheres of legal validity, applicability, and
reliability.>® Ancient Greek law, from the moment of its inception, then, was destined

55 For further discussion, cf. the chapter by Ruben Post on the Hellenistic Achaian League.
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to grow together in rhizomatic fashion: to accentuate nodes of impact that were
locally distinct and increasingly similar at the same time, and to connect, merge,
and blend these nodes into the shared frame of reference of ancient Greek law.
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Athina A. Dimopoulou (National and Kapodistrian University of Athens)
Diversity and unity of public institutions and sanctions

The case of the cities of Lesbos (Archaic to Hellenistic Times)

On most Greek islands, their relatively small size and lack of sufficient means did
not favor the coexistence and growth of many autonomous cities. The large and
prosperous island of Lesbos, in contrast, nurtured more independent poleis than
any other Greek island:' Mytilene, Methymna, Antissa and Eresos divided the
1,636 km? of the island among themselves.” Mytilene and Methymna® also con-
trolled lands on their peraia, on the shore of Asia Minor. Olive oil and wine pro-
duction sustained a wealthy landed aristocracy. The island was known for its strong
naval tradition, thanks to ample access to timber and its unique strategic location,
allowing the control of naval routes linking the Aegean with the Hellespont and the
Black Sea. The large size and high mountains of Lesbos rendered land communi-
cation between the cities difficult and slow, up until the 19t century. To cover the
approximatively 65 km from Mytilene to Methymna on foot required at least two
days of travel, while Eresos lay even further on the western coast, a fact that did
not facilitate cooperation among them. The poleis of Lesbos, therefore, developed
as autonomous and often competing entities. This, despite the island’s inhabitants
sharing a common heritage as carriers of the Aeolic civilization flourishing in the
northeastern Aegean, speaking the same dialect of Aeolic Greek and sharing a pan-
hellenic reputation of excellence in the culture of poetry and music.*

The cities of Lesbos were typical examples of medium- and small-sized Greek
cities. Each had its own army, fleet, and fortifications and minted its own coins.
Throughout their history, they faced similar challenges. In their evolution, they

1  SPENCER 1980, pp. 68-81.

Very little is known about the institutions of the city of Arisbe, which was early on absorbed
by Methymna. The city of Pyrra will be destroyed by an earthquake in the 3¢ cent. Antissa
will be destroyed by the Romans and its territory will be absorbed by Methymna. For the
borders of the territories belonging to Mytilene and to Methymna and the enmity between
the two cities, see MasON 1993, pp. 225-250 and KonNTis 1978, pp. 127-129.

3 Mytilene’s peraia was called Mytilineon aigialos. For the possible existence of the peraia of
Methymna, see ROBERT 1951, pp. 95-97.

4 Lesbos was the native island, among other famous poets and musicians, of Sapho, Alkaios,
Terpander, Arion. The Lesvians were considered the most expert in music among the Greeks.
They also developed distinct artistic and architectural features, such as the Lesvian masonry
and the Aeolic capitals.
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closely followed the great trends of both mainland Greece and Asia Minor, home
to several cities with which they were in constant exchange. The 6t century BCE
is a period of violent stasis. Successive attempts to seize power and the establish-
ment of tyrannies opposed the island’s aristocratic families, events on which the
unique contemporary source of Alkaios’ poems provide details. Peace was restored
in Mytilene when the lawgiver Pittacos was elected aisymnetes, establishing the rule
of written law by his legislative reforms.® In the 5% cent., following the submission
of the revolt by Mytilene against the first Athenian Confederacy, Athenian cleruch-
ies were established on the island.® In the 4t cent., a new wave of tyrants ruled in
all the cities on Lesbos, with the support of the Persians. Democracy was finally
restored by Alexander, who ordered the return of the exiles, the restitution of their
properties and for the cities’ tyrants to be put to trial.”

Aristotle, who spent two years in Lesbos studying the flora of the island, must
have included in the Greek cities’ Constitutions written in his Peripatetic school
some dedicated to the cities of Lesbos, none of which survives though. In the extant
writings of his favorite pupil and successor at the Lycaeum, Theophrastus, a native
of Eresos, few references are included to the legislation of the cities of Lesbos. Our
main source of information on the laws and institutions of the cities of Lesbos are
the surviving inscriptions, coming mainly from Mytilene (over 700, public and pri-
vate), but also from Methymna and Eresos, dating from the 6% cent. BCE to the
Roman times. The inscriptions include decrees issued on the occasion of extraor-
dinary events, such as the decree on Concord from Mytilene following the resto-
ration of democracy under Alexander (SEG 36.750), and the decree on the restitu-
tion of properties of the returning exiles (IG XII 2.6);® international treaties, such
as the between Mytilene and Phocea for minting coins of the same value in order
to limit currency exchange expenses (SEG 34.849); asylia decrees with the Aito-
lians (IG XII 2.15.16); grants of isopoliteia, such as between Mytilene and Larissa
(SEG 55.605); sacred laws; construction projects; land registers. Several honorific
decrees award proxenia, and privileges such as isolopoliteia, ateleia, asylia, proed-
ria, prodikia. Regarding the administration of justice, the stele of the trials of the
tyrants and their descendants from Eresos (IG XII 2.526) is a precious source on
an extraordinary series of trials, while information can be also drawn from sev-
eral honorific decrees for foreign judges and inscriptions regarding international
arbitrations. The information collected from these inscriptions allow us to draw
a comparative tableau of the function of different public organs throughout Les-

DimorouLrou 2017.
DimopouLou-PiLiount 2015, pp. 163-183.
DimopouLou-PiLiount 2015, pp. 199-272.
DimopouLrou 2018.
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bos, several of which are close to the Athenian point of reference, attesting that the
islands’ sister cities developed quite similar civic and legal institutions, with minor
local differentiations.

Citizen divisions

The inhabitants of the cities of Lesbos comprised citizens, permanent residents
called xdrowxot, and foreigners.” The number of Mytilene’s citizens in the 5% cent.
BCE is calculated at approximatively 56,000. In all cities they were organized in
tribes (guAafl), some decrees of which survive from Methymna,'® attesting to their
own internal organization under the phylarchos. Seven honorific decrees from
Methymna attest to a particular form of citizen organization," the yéAAnotug," by
one thousand persons, with its own internal rules of organization, hierarchy, and
elected administrative bodies, an institution known also from several Ionian cities.

Ecclesia

The first reference to citizens (moA{tav) participating in the boule (B6Aha) and the
assembly (&yépa) in Mytilene is found in the verses of Alkaios,” who during his
exile regrets the loss of the privilege of participation in these organs that his father
and grandfather also enjoyed before him, therefore probably a hereditary right con-
nected at the time to the ownership of land. Despite the strong oligarchic tradition
prevailing in the cities of Lesbos, in the Hellenistic Period, possibly all adult male
citizens were entitled to participate in the assembly of the demos in all the cities
of the island. No misthophoria is mentioned for citizen participation, nor for any
public function. Local and foreign ambassadors could address the assembly and,
after reading out the decrees and letters they had conveyed to the city,"* they would
elaborate on the matter at hand.”®

9 DimorouLou-PiLiount 2015, pp. 381-408.

10 IGXII 2.505.

11 Similar organizations, for which however we have no evidence from Methymna, are the
éxatootieg (subdivisions of one hundred) and the Tevtaxootieg (of five hundred).

12 DEBORD 1984, pp.201-211; BucHHOLZ 1975, pp. 158-160. For this institution see JONES
1940, p. 189.

13 Alkaios, fragment 130, 1.18.20.

14 IGXII 2.15, 11. 13-15: mept @v ol otpérayol tpotibeiot tpootagaioog t[ag PGA/A]ag xal o
mpéoPelg ol dmooTdhevTeg eig Attw[Alov/a]maryyéAhotot kol Séypa fjvikay Tap TG Koivw
Ait[dAwv].

15 As the ambassadors of Magnesia did (IG XII Suppl. 138, 1. 19-21): SieAéyOnoov 8¢ xai ol
npéoPevtar dxo/A[00]0wg ToTg v TiL Yapiopott yeypoppévoliot]/tag [pAoTyuiog 00dev
¢NhelmovTeg.
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In Mytilene, the assembly was convened for a specific number of meetings each
year."® By law, certain sessions were reserved for specific issues. The first ecclesia pos-
sibly had a legislative mandate.”” The assembly voted for the laws and decrees issued
by the city. No law survives intact from Lesbos, only references to laws in decrees.
The decree on Concord from Mytilene (SEG 36.750) mentions laws determining
the penalties to be imposed by the courts for various crimes," and the tyrant’s stele
from Eresos (IG XII 2.526) refers to the law on tyranny. Other references include
laws regulating the amount of public expenditure on sacrifices, on honors" such as
the value of the honorary crowns,*® hospitality expenses, such as the banquets that
the city offered at the Prytaneum, and on the classification and priority of public
expenses (xatdtagig), among others for the publication of decrees.”

The legal procedure for public voting on the decrees is depicted in their struc-
ture, which often preserve the relevant four main stages: a motion by a citizen
before the boule, its discussion by the boule, the introduction of the probouleuma
to the assembly, and the assembly reaching a decision. However, the structure of
the decrees of the Lesvian cities is not always consistent, nor the decision-making
procedure uniform.? The citizens who wished to propose draft decrees would do
so before the boule, not before the assembly. The boule could authorize the pre-
sentation of a decree to the assembly of the demos by the citizen who had made
the proposal, as indicated by the mention in a decree of Mytilene Aprpp[d]dns ...

16 In Athens, the assembly of the demos convened to four ordinary meetings for each one of the
ten prytanies of the year, of which one was called éxxAnoio xvpia (main assembly), [Aristote-
les], Constitution of the Athenians 43.3-6. RHODES/LEWIS 1997, pp. 13-14.

17 Asitis derived from a related reference in an honorary decree of Mytilene about the Eryth-
rean judges (IG XII Suppl. 137 = L.Erythrai Klazomenai 122, 1. 37), in which the strategoi are
commanded to introduce for discussion the award of proxenia and civic rights at the time
fixed by the law (£v Toig xpévoig Tolg £k Td Vopw).

18 In the Decree on Concord the law fixing the penalties of death and exile is mentioned,
SEG 36.750, 1. 14-15: ai p&y k& Tig d{kag YeVopévag kat TOV VOpov @Oyt €k Tag TOALO0G 1
amuBav, [x]pfloBat tér vopwt.

19 In the decree for the Magnesians (IG XII Suppl. 138) there is reference to a law that provided
for the hospitality expenses for the theoroi who announce the Pythia, in this case applied
analogously, and to the expenses of the ambassadors, which amount to 200 coins “according
to the law” (&v vépwt Swaxd[owa]).

20 SEG 26.909, IG XII Suppl. 2.3, IG XII 2.18 (all from Mytilene). In the honorary decrees of
the xeAA\notc of Methymna and in the decree honoring the Milesian judges (IG XII 2.505,
IG XII Suppl. 139.B.18), it is stated that the honoree is awarded the “golden crown prescribed
by law” (otepdvw xpuod @ [£]x ToD vépov).

21 As in the decree of Methymna in honor of the agoranomoi, IG XII Suppl. 114: xotarypdiepn)
elg Tav koTdTagty &v [T0] piivv]L e Alw], 6w ke 3601 10 yevd[pe]v[ov avat]wpa gilg Tov
o] TdAAav kal Tav avaypagalv @] Yapiopatog V0 T@V SetyOnoopévwy i t[dg] [ay]dpas.

22 In Mytilene’s decree honoring the Erythrean judges, IG XII Suppl. 137, the decision of the
demos is mentioned first then that the boule had issued a probouleuma (£yvw dapog: Tept v

& PoAAa TipoefOAAevaE).
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eine.” Voting usually took place by raising hands (yeipotovia).** Secret ballots
were reserved for reaching important decisions, such as the decree on Concord
from Mytilene, where it is specifically stated (SEG 36.750.13-14) éydpioBoun o
BoA o kal T Sdpwt.”® We do not know whether a minimum number of citizens
was required in order to form a quorum for certain matters.

The preamble of the decrees contained the essential introductory elements:
the bodies of the city that reached the decision, the name of the citizen who pro-
posed the decree (eine), the confirmatory verb (§yvw), and the dating by citing
the eponymous archon (ém mpotdviog) of the city. Sometimes the standard invo-
cation of Aya67 Toyn (Good Fortune) was added.>® The introductory phrase of
some decrees from the cities of Lesbos, &yvw péAia/dapog, differs considerably
from the respective Athenian (£80&e 1@ &7jpw, or £80fe 1] Pouli] kol 1@ drpw),
while in the Aeolian dialect the use of the infinitive yryvaoxew refers to reaching
a decision by decree.”” This however does not mean that in the cities of Lesbos the
procedure of introducing, discussing, and voting on decrees differed significantly
from the respective Athenian procedure.

Entrenchment clauses were sometimes included,?® as in the honorary decree
of Eresos in favor of Agemortus Bacchius, prohibiting any future amendments of
the decision and the introduction of any related motion to the boule or the demos:
pn&’eimnyv év POAAa uride &v Sdpw piideva wg Oel teptpdieaBon tav Buaiav, pnde
T0 Gpyvptov eig dhho katdtagar pijdev.”” The opposite could also be resolved,
as in Mytilene’s honorary decree for Athanas,’® where it is provided that no one
should obstruct the demos from reaching decisions (pndeis xwAvoet xpn|potilnv
TOv dapo]v).” After a decree was voted on it was made public by engraving the
decrees in stone and posting them in front of the boule, but also in sanctuaries:
in Mytilene those of Asclepius and Athena, in Eresos in the city’s agora and the
sanctuary of Athena.*?

23 IGXII2.5.

24 1IG XII Suppl. 137, 1. 49: ynpotévnoot 8¢ kai mpeoPeitay ék mavtwy tdp Tohitav; IG XII
Suppl. 138, 1. 37-38: xetpotovijtw O Sapog ... Bewpolg.

25 SEG 36.750.

26 For Ayaf1] TUyr in the decrees of the cities, see DIMOPOULOU-PILIOUNI 2012, pp. 167-180.

27 RHODES/LEwIs 1997, p. 258, 557.

28 For these entrenchment clauses of the decrees, see RHODES/LEWTS 1997, pp. 524-525.

29 IGXII 2.529.

30 PisTorrus 1913, pp. 147-148.

31 IGXII2.4.

32 IG XII Suppl. 121.
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Boule

The members of the archaic boule of Mytilene mentioned by Alkaios* were proba-
bly wealthy landowners. As in all the Greek cities that embraced democratic institu-
tions, it would evolve into the sovereign body of the city, along with the assembly of
the demos. In all the cities of Lesbos the boule prepared the draft of the decree to be
voted on after deliberation at the assembly, called tpopovievaig or mp6Beaic.® The
proposal was made, in writing or verbally, by a member of the boule or an ordinary
citizen (which was the sign of a democratic regime), whose name is in a few cases
mentioned in the decree, such as that of Bacchius, son of Kaikos, who in Mytilene
introduced a proposal to invite the Thessalians.*® The text of the tpopotvAevpa has
been preserved™ in its entirety in Mytilene’s honorary decree for the Athenian Cle-
osthenes, son of Cleophon,” and in Eresos’ honorary decree for Damon, son of Poly-
archos.® The procedure of the tpofovAevais is recorded in the introductory phrase of
a decree from Eresos: mepl v & PoAAa tpoeféiA[evoe] xal ofi] dpyovteg mpotiBion.*
The boule, assisted by the ypappoateis (secretary) also drew up the agenda for the
assembly, and proposed the conclusion of bilateral treaties to the assembly.** In some
cases, the boule reached a decision directly, for example to award honors to certain
persons.* The boule also admitted ambassadors from other cities to its sessions.

Prytanis

The cities of Lesbos had several archons, with common titles and responsibilities.
The npOTavng was the eponymous archon of all the cities of Lesbos. The function
of the eponymous prytanis is known for only ten other Greek cities, Chios being
the only other insular one.*? He probably served for a term of one year and could

33 Alkaios, fragment 130 (b).

34 For the content and the operation of Athenian mpofovAeiporta, see RHODES/LEWIS 1997,
pp- 484-490. However, the term used by modern scholars, tpopovievats, does not appear
as such in the ancient sources.

35 IG XII Suppl. 3.

36 Many inscriptions survive only partially, and so we do not know in how many cases the text
of the preliminary decree of the boule preceded, on the same stele, the text of the decree of
the assembly of the demos.

37 IGXII2.18.

38 IGXII 2.527.

39 IGXII Suppl. 121.

40 For the institution of embassies, see DIMAKIS 1997, pp. 87-91.

41 IGXII2.96.97.

42 The others are the Corinthian colonies of Kerkyra, Apollonia and Epidanos, Kassope in Epi-
rus, Kymi of Aiolis in Asia Minor, Komana in Cappadocia, Colophon and Ephesus in Ionia,
and the koinon of the Valaeitians. See SHERK 1990 I; ibid. 1990 II (for Lesbos pp.273-275);
ibid. 1991, pp. 225-260. See also LABARRE 1996, pp. 162-163.
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serve more than once. The prytanis exercised important duties. In Theophrastus’
work ITept vopwv,* assigning the sale and purchase of landed property to the pry-
tanis, along with the faotAels, is attributed to Pittacus. In Mytilene the prytanis was
responsible for introducing the probouleumata to the assembly for discussion and
voting, sometimes in collaboration with the otpatnyot. Along with the PaciAeis,
he was responsible for announcing, during the celebration of the Dionysia, the
golden crowns for the city’s benefactors.** Among his religious duties was to lead
the sacred procession that led to the sacrificial altar.** In Eresos, for which the phi-
losopher Phaenias had dedicated a work entitled ITept mputdvewv Epeaiwv,*® the
prytanis had similar responsibilities and was also the eponymous archon of the city.*’

At the heart of every city in Lesbos stood the IIputaveiov, the symbolic cen-
ter of the city. Sacred processions started there during religious celebrations, as
stated in a religious calendar.*® The brother of Sappho served as wine attendant
in the archaic Prytaneum of Mytilene,*” a way for young aristocrats to acquaint
themselves with politics. The honorary distinction of £evia is attested in several
inscriptions, an invitation to a banquet at the xotvt] £otia, the common dining hall
of the Prytaneum, for persons whom the city wished to honor, such as the Eryth-
rean judges.*

Basileis

In Mytilene, the PootAeic were among the earliest officials, dating from the Archaic
Period and retained down to the Classical and Hellenistic years.”* As in many
ancient cities with similar traditions, the Baoieis are a development of the author-
ity exercised by the house of the deposed kings, the Penthilids, in the Archaic
Period.>® They were already archons of the city at the time of Pittacus, who assigned
jointly to the PaotAeis and the prytanis the supervision of sales and purchases of

43 Stobaios 44.22.1: O pu&v 00V UTIO k7| puK0g KEAEGOUOL TWAETY KAl T(POKY PUTTELY €K TAELGVWY
Npep®v, oi & map'apyi) Twvi, kaBdmep kot ITrttakog Topd PactAedaot kal TPUTAVEL.

441G VII 2.19, XII Suppl. 137.

45 IGXII2.7.

46 Athenaios 8.333a

47 1G XII 2.562, IG XII Suppl. 124. SHERK 1990 II, pp. 273-274.

48 1G XII Suppl. 29: pnvog Aglov &' 1 avapaoig t7ig Beod T4 {'/1) V8pomoaia punvog Tovhaiov
voupmvia/f Topmr ék Tputaveiov U'/Ta vewpata pnvog AtoAdwviov e'/1) dVatg Tiig Oeod
pnvos Hpoauotiov 8'/1) katdxAnos pnvog Ioodeiov e’/xota kéhevotv Tijg Beol AploTimmog
Aplotinmov/Enéypoya.

49 Athenaios 10.425a.

50 ScHMITT-PANTEL 1992, pp. 163-168.

51 CARLIER 1984, pp. 457-458.

52 For the origin and the role of the Baoteis in Epizephyrian Locroi, see COSTABILE 1992,
pp. 139-149.
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landed property.> This reference indicates that they evolved into a collegium of
archons, whose authority was gradually limited by the joint power of the prytanis.>
Reference to PaotAeis acting jointly with the prytanis is encountered again in the
Hellenistic Period in texts from Mytilene (and in one from Eresos), and therefore
the office was still in existence at the time as one of the highest-ranking in these
cities. We do not know how they were elected, though they were probably not
puloPaotheis (elected by each tribe).

The office of the PaotAeis is mentioned four times in Mytilene’s decree about
the return of the exiles (IG XII 2.6),” in plural (ol faciAneg), while king Alexander
is referred to in the singular, as 6 BaoiAnog. They are tasked with determining the
penalties to be imposed upon citizens who refuse to comply with the terms of the
arbitration that would decide about the return of the exiles’ properties. In Mytilene,
the PaotAelc undertook important public religious functions, as is also known for
Athens, where the dpywv Baothedg supervised the organization of the city’s reli-
gious ceremonies. In the decree on Concord (SEG 36.750) they are appointed to
supervise the performance of annual sacrifices to the gods. In three decrees, dating
from the 34 through the 274 centuries BCE, the faotAels, during the celebration
of the Dionysia, undertake to announce, according to the law, the golden crowns
awarded to the Athenians Cleosthenes,*® Atrometus,” and to the Erythrean judges
who adjudicated disputes in Mytilene.*® In Methymna, honorary inscriptions for
the &yopavépot and the Milesian judges® also confirm the existence of a paothed.
If the office is mentioned in the singular, this does not necessarily mean that only
one person held it, since (one) paciieds could be the named head of the body
of archons bearing that title.** The basileus worked together with the prytanis in
Methymna too, and so we can infer that the BactAeic had a similar origin and pos-
sibly some similar duties to the respective office in Mytilene. In Methymna how-
ever, contrary to the case in Mytilene, the faotAeis did not announce the award of
golden crowns to the persons who the city was honoring, this duty being reserved
for the strategoi. In Eresos, the existence of archons bearing the title BaotAels is

53 Stobaios 44.22.1.

54 SHERK 1990 II, p. 274, LABARRE 1996, p. 166.

55 IGXII2.6=SEG 36.752,11. 1,9, 13, 45-46.

56 IGXII2.18,11. 11-14.

57 1G XII Suppl. 2.

58 IG XII Suppl. 137. An honorary decree for a judge from Megara [IG VII 2.19], in which the
name of the city that awarded it has not been preserved, is attributed to Mytilene, because
the Baotheig have been restored in its text in conjunction with the prytaneis, on the model of
the honorary decree for the Erythrean judges.

59 IGXII Suppl. 139.

60 This hypothesis is also based on the fact that the office was a collective one in both Mytilene
and Eresos.
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also attested in several decrees, including a decree of the Hellenistic years in honor
of Agemortus and the honorary decree for the Milesian judges.” The Baoiheic,
together with the prytanis, invite the foreign judges and their escorts to a banquet
at the Prytaneum.” The institution of the Baoileig proved long-lived in Eresos,
where it is attested down to Roman times.

Strategoi

In Mytilene the strategoi were among the senior archons of the city. They certainly
had military responsibilities, as is known for other Greek cities, though we have no
related evidence for Mytilene specifically. They were probably elected by the assem-
bly of the demos, their term of office was for one year, and the extent of their duties
allows us to infer that, unless they were remunerated, they must have been wealthy
citizens, able to dedicate considerable time to public affairs. In the probouleuma for
the honorary decree in favor of Cleosthenes, the strategoi are possibly instructed by
the boule to introduce the motion for a vote by the assembly,*® and the boule also
instructs them to perform the same function for the decree in honor of the Aito-
lians.®* In the first lines of Mytilene’s honorary decree for the Erythrean judges,
it is stated that the decree was introduced to the assembly by Polydeuces, son of
Megon, who bears the title 6 Tetorypévog otpdtoyog émi ndvtwy,” the strategos of
general assignment. He was therefore the senior strategos, who enjoyed enhanced
powers as head of the body of strategoi and of the army.

In Mytilene’s decree for the return of the exiles (IG XII 2.6), the strategoi are
ordered to enforce the arbitration decisions about the related disputes upon any
citizen who refuses to comply therewith, and in particular to attribute immedi-
ately possession of the disputed land to the opposite party.®® In the inscription of
the treaty forming the koinon of the Lesvians (IG XII Supp. 136), it is stated that
the strategoi are responsible for conducting a census of the citizens of the mem-
ber-cities of the koinon. The office of strategos existed therefore in all Lesvian cit-

61 IGXII 2.529.

62 IG XII Suppl. 139, 11. 100-101: 6 8¢ mpUTavis kai 6 Pacilevs KOAETTETWOAV TOTG TE SIKA-
aTOUG KO TOV By@yeay eig TO TpuTavyiov Tl Tav Ko<{>vav éotiay Thg TOA0G. SHERK 1990
IL, p. 274, considers that the singular number for the two offices is surprising, and may be an
error by the engraver of the inscription.

63 IGXII 2.18, 1I. 18-20: tg 8¢ kai T/[pdoe]roan Kheoobévng kat’ d&iav tol otpéra/[yol eiod-
yovtov kat Tw/Sdpw.

64 IGXII 2.15, 1I. 13-15: mepl v oi atpdtayot mpotiBeior mpoatataioas t[ag PEA/Aog kol ol
TipéapPels ol dmoatdhevtes eig Attw[Alov/d]mayyéhdotot.

65 IG XII Suppl. 137. The introduction of the decree was made jointly with the avtiypagpéog
Aeschyles.

66 SEG 36.750, 1. 13.
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ies, including Eresos and Antissa for which no related evidence has survived. In
Methymna, the strategoi were responsible for drawing up the agenda of the assem-
bly of the demos.”” Along with the ¢§etaotal and the dvtiypagels, they also wel-
comed foreign judges and attended to their stay in the city, and were assigned to
make the public announcement of certain honorary crowns.*®

Archons with judicial responsibilities

In Mytilene, according to the decree on Concord (SEG 36.750), judicial duties
were assigned to the dikaokdmot and the mwepi®popot. It has been suggested that
the Sicaokémol supervised the correct implementation of court decisions, and the
mepidpopot were what we might call circuit judges who circulated within the chora,
the countryside surrounding the city of Mytilene. They were perhaps responsible
for resolving minor disputes and supervising the enforcement of court decisions.”
According to Mytilene’s decree for the return of the exiles (IG XII 2.6), they intro-
duce the case to be heard at the court and forbid the hearing of cases in violation
of the provisions of the decree: pnd’ ai k€ Tig dixav ypdenTon Tept tlo]iTwy, P
elod[yovtov oi Tep(]8popot xai oi Sikdokotot.” They were also responsible, along
with the other archons, for the condemnation of those who violated the ordinances
contained in this decree.

In Eresos, for the trial of the tyrants, a decree of the demos (IG XII 2.526) set up
a special court consisting of 891 judges according to the laws of the city, after Alex-
ander’s decision to send back the tyrants to be judged in the city: [08¢ dapog dxo]
V[o]oug ta[v] Swaypdpav dikaotiplo[v karé]l<o>oa[l]s k[ota] Tolg vopo. The
city is represented in this trial by 10 ouvijyopol, acting as the equivalent of mod-
ern-day district attorneys. Applicable law consists in the laws of the city, including
the law against tyranny, Alexander’s diagraphai, and the general concept of dikaua
(conception of justice). Two votes took place among the juries, first by secret ballot
on the guilt of the accused, then by raising hands (eipotovia) on the sentence to
be imposed. A unique epigraphic reference to the right of avtitipnoig of the tyrant
Eurysilaos shows that this was an é&yav Tipntog, where the accused could propose a
sentence as in the Athenian procedure. In one of the texts of the stele the oath of the
judges is preserved. They swear to judge the trial “as provided in law and in accor-
dance with the law, and otherwise I will make every effort to judge as well and justly as
possible, and if T condemn, I will impose sentence correctly and fairly” The same stele

67 1GXII Suppl. 114.

68 Honorary decree for Damon, son of Orios, IG XII Suppl. 115, 1. 14-15: 1ég 8¢ dvayo[pev]
0106 T[® oTeQdvw émipees Toina]/Bau Toig at[potd]yoig i Toi[c/évéovTas.

69 CARLIER 1984, p. 458.

70 IGXII2.6,1.11.
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preserves a very rare epigraphic recording of the verdict by which one of the tyrants
was condemned with a very large majority, as well as of the sentence, which included
the death penalty, confiscation of property, and exile of the tyrant’s descendants.”

Several honorific inscriptions for foreign judges from Lesbos also attest that the
three main cities of Lesbos actively participated in the exchange of judges among
Greek cities, both as senders thereof and as recipients, with the usual process of
invitation, the escort of the judges by a dikastagogos, intensive sessions of arbitration
or judging in the hosting city and finally the honors attributed to the judges by the
city.”? In Mytilene and Eresos, as in many other Greek cities, the Sixaotaywyoi”
were assigned to escort judges from third cities who were invited to resolve local
disputes to and from their country.

Mytilene is also attested as being involved in international arbitrations, either
as arbiter, in the case of the synoecism between Teos and Levedos and the land
dispute between Messene and Megalopolis, or as party, as in the long inscription
recording the arbitration of Pergamon between Mytilene and Pitane regarding
lands disputed on the peraia.”*

Other officials

To represent the city before other cities or kings, the dermos of Mytilene elected
npéopPeig (ambassadors) or dyyéloug (emissaries),” who conveyed honorary and
other decrees and messages.”® @ewpol were sent by Mytilene to announce religious
celebrations to third cities.”” In Methymna, the x#jpuxeg (heralds) made the official
and public announcements on behalf of the city or subsidiary groups of its citizens,

such as the puAai’®and the yeAAnoties.”

In Mytilene, the avtiypapevs,®® in the honorary decree for the Erythrean
judges, assists the strategos in presenting the probouleuma to the assembly of the
demos, perhaps by reading it aloud. In Methymna, he was assigned duties related

71 In Mytilene a unique inscription has been found, still unpublished, recording a court’s deci-
sion imposing the death sentence and exile followed by a long list of names of citizens and
foreigners “from Alexandria,” see ARCHONTIDOU/ACHEILARA 2000.

72 DimorouLou-PiLIOUNI 2015, pp. 414-433.

73 I1G XII Suppl. 137 (Mytilene); IG XII Suppl. 139.C.58 (Eresos).

74 DIiMOPOULOU-PILIOUNI 2015, pp.434-454.

75 For the dispatch of &yyeAot to Alexander, see IG XII 2.6 =SEG 36.752.

76 1G XII Suppl. 137.

77 For this function of the theoroi, see the monograph Boescu 1908.

78 IGXII 2.505,11. 12, 20.

79 IGXII Suppl. 114,1. 7.

80 For the dvtiypageic, whose duties at this time mainly comprised the drafting of copies, see
DmiTrIEV 2005, pp. 241-242.
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to the reception of judges.” The gowikoypdpog, mentioned in an inscription from
Mytilene, engraved the decrees in scarlet-colored letters.*” In Methymna, in the
honorary decree for the Milesian judges,* after the reference to the boule and the
strategoi, it is stated that T@v Tipwywv kol TpecPutépwy ol mapéovteg EmnABov.
The Tipovyot and the mpeaPutepot, terms that do not appear in any other of the
city’s inscriptions, in this case present the decree to the assembly of the demos, a
responsibility that in Mytilene, by contrast, was assigned to the strategoi.** The
Tpovyot are known from Teos and other cities, and were responsible for mak-
ing public announcements.** The mpeoPitepol, comprising mature citizens, also
known from other cities,*® did not hold a public office, but were an association of
citizens undertaking duties related to the organization of celebrations or games in
the city.*” In the Methymna decree it is stated that only the Tapéovteg, i.e., only a
part of the body, presented the draft plan for the proposed decree to the assembly
of the demos. In another decree of the same city in honor of two dyopavépot, after
the reference to the boule and the strategoi, there follows a list with ten names,*®
who may have been the tipotyot and mpeapirepor.’’

In the cities of Lesbos the ¢€etaotai had duties related to public finances. They
were the only officials who could issue an order approving expenditure from the
public treasury, for example for the purchase of sacrificial animals, as in the fol-
lowing inscription from Mytilene. The ¢£etaotal were commanded to inscribe the
decrees on a stone stele and erect the steles at places that are sometimes specified
in the city’s decree,” probably in the sense of obtaining approval for the disburse-
ment of the required expenses from the public treasury, in which the revenues of
the city were collected. Such revenue was mainly derived from the exploitation
of public land, the liturgies of wealthy citizens who undertook to cover public
expenses, taxes, and other resources, which were allocated each year in a type of
budget drawn up by the public administration: [t6 8¢ dvdAwpa d6tw 6] Tapiog éx

81 IGXII Suppl. 137 (Mytilene); 139.A.1 (Methymna).

82 IGXII 2.96. See CHANTRAINE 1972, pp. 7-15.

83 IG XII Suppl. 139.A.1, B.18. For the mpeaBitepot, who are mentioned in an inscription of
Roman times in Lesbos, see EUANGELIDES 1920-1921, pp. 107-108.

84 BucunoOLZ 1975, p. 157.

85 ME1GGs/LEwis, GHI 30; GOTTLIEB 1967.

86 Llasos 84, where the body of the TpeaButepot is assigned the task of collecting funds.

87 For the function of the institution in general, see GIANNAKOPOULOS 2008.

88 IGXII Suppl. 114.

89 LABARRE 1996, p. 175.

90 IGXII2.54a,ll. 13-16: oi ¢&€[taotar 8¢ myperifevtov 6mt]wg dvory[plagprioeton TO Wdgpiopa
To070] £l aTdAav A[Bivoy kol TeBoeTou gig] TO Ipov Tag ABG[voas. See also the decree of the
Aitolians, IG XII 2.15. For these responsibilities see FROLICH 2004, pp. 137, 143 n. 94, 166.
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TV ke[t tog xepplopévmy elic Siolknow.” The tapion (treasurers) executed pay-
ment orders which had been issued by the é€etaotai’® in implementing decrees of
the demos. In the immunity decree of the koinon of the Aitolians, the treasurer of
Mytilene called the one “¢n{ téig Sloxéo106,””* is commanded to disburse the ran-
som money to be paid for liberating the captive Mytilenians and the expenses for
the sacrifices. In other decrees the treasurers are ordered to disburse the expenses
required for inscribing the decrees on stone or to give to third parties, such as the
proxenos Atrometus, the gifts “that are usually given in similar cases”** The exis-
tence of the above officials, their special powers and duties, and the arrangement
of categories of expenditure, indicate that Mytilene enjoyed a well-organized fiscal
administration, exercising control over the state budget through dedicated officials.
The ¢&etactal and the dvTiypagpels also appear in Methymna.®® In the honorary
decree for the Milesian judges, they are ordered, along with the strategoi, to attend
to the stay (¢v8ayuia) of the judges.”® There too, the tapion have the same responsi-
bilities similar to these of their colleagues in Mytilene. They are ordered to pay the
money required for the annual sacrifices,” for the invitation of the two &yopavépou
to a banquet at the Prytaneum,’® for the travel expenses of the Milesian judges.”
In Eresos, in the honorary decree in favor of the judges who had been sent to Par-
ium, the ¢€etaotal were also responsible for inscribing the decree on a stele, in the
sense of obtaining approval for the related public expense.'® In the decree in honor
of the Milesian judges, their duty includes inscribing the judge’s names, including
his patronymic and city, on a stele.'”!

The topiog (treasurer), an office mentioned in two inscriptions from Eresos in
the singular in the honorary decree for the Milesian judges, is ordered to disburse
various sums to cover specific expenses, which are specified either (1. 106) “[xata
o katdTalwy, k]atétt 6 dapog éxelpotévnoe,’ i.e., according to a special table of
expenses approved by open ballot, or are provided for (1l. 103-104) in “ta &v vépwt
Siaxelpeva, i.e., in a law of the city.'” The expenses that are subject to this xatdTogy

91 IGXII 2.5. See also IG XII Suppl. 114. According to SCHULER 2005, pp. 385-403, the
dloiknolg was a treasury administered by the demos. According to ROBERT 1963, p. 56, it
was the entire budget; this meaning is more probable in the case of Mytilene.

92  FrovricH 2004, pp. 134-135, 261.

93  MIGEOTTE 2006, pp. 77-97.

941G XII Suppl. 2.

95  FROLICH 2004, pp. 155, 166.

96  IG XII Suppl. 139.

97  IGXII Suppl. 115.

98 IGXII Suppl. 114.

99 IGXII Suppl. 139.

100 IG XII Suppl. 121.
101 IG XII Suppl. 139, FROLICH 2004, p. 146.
102 IGXII 2.508.
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concern the meals of the judges at the Prytaneum iand the expenses for their escort,
and those that are provided for in the law concern the travel and hospitality expenses
for the judges by the Eresian proxenoi of the Milesians. In the honorary decree for
Damon, son of Polyarchus, the topiag and the ¢£etaotal are ordered to give to the
honoree certain sums of money from the city’s revenues for performing sacrifices and
other expenses.'” He must also disburse the expenses for engraving the inscription
on a stone stele “¢x [t@v] yel p]t[{Jopév[wv] katévi[avTov eig Soiknow xpnpdrwy]”
Possibly, the text (restored at this point, 1. 55-56) of the honorary decree for Damon,
son of Polyarchus, states that both the efetactal and the tapion are subject to an
audit (0B0vaug)'®* of their management of public funds after their term of office
has expired. This procedure of giving account and attributing responsibility at the
end of the terms of office of archons who manage public funds, also known from
Athens and other cities,'® was an element typical of a democratic government. It
was probably also practiced in Eresos and perhaps in the other Lesvian cities too.

Agoranomoi

The ayopavépot are only attested in Methymna and Eresos, but they certainly
existed in Mytilene too. An honorary decree for the dyopavépot in Methymna,
bearing two engraved crowns, is dated to the second half of the 3¢ century BCE.
The agoranomoi, who appear in many Greek cities,'*® were responsible for super-
vising the smooth operation of the markets. They inspected the commodities and
their prices, and in general took care to ensure that the consumers, as we would
say today, of market produce, were not defrauded. In Methymna the agoranomoi
had another responsibility, which in Athens was assigned to the oitogiUAaxeg, the
supervision of the grain trade, which was very important for the city, lying as it did
across the maritime and commercial routes linking the Aegean with the grain-pro-
ducing areas of the Black Sea. Sufficiency in grain supply was an important factor
for sustainability and social peace for all Greek cities, which explains the particu-
lar significance of this office. The agoranomoi of Methymna are honored because
they exercised their duties justly and in the public interest, i.e., they resolved dis-
putes between merchants and citizens, buyers and sellers fairly. They were proba-
bly awarded these honors after their term of office had expired and the procedure
of auditing their performance of their duties had been completed.'®’

103 IGXII 2.527.

104  For the eBuva in Athens, see [Aristoteles], Athenian Constitution 54.2, 48.4-5.

105 RHODES/LEWIS 1997, pp. 528-29.

106 For their duties, see JoNES 1940, pp- 215-216; STANLEY 1979, pp. 72-79; JaKAB 1997,
pp- 70-80, 82-85; MIGEOTTE 2001, pp. 287-301; HARRIS 2005, pp. 159-176.

107  FroLicH 2004, pp. 390, 397.
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In Eresos, the agoranomi were also responsible for the supervision of markets,
commodities, and transactions. The honorary decree for Hyperochidas, son of Say-
lus, describes how the agoranomos benefited the city during his tenure of office.
This agoranomos not only exercised his duties as market inspector diligently and
fairly but also protected citizens’ interests by ensuring that the price of grains and
olive oil remained affordable. Keeping the prices of these two staples at consistently
low levels would be sufficient to earn the gratitude of the citizens, but this agorano-
mos also instituted the privilege of &téAnav, i.e., exemption from paying téAn (tax
duties) for the products of cookshops and bakeries that the city normally levied.
Since the same decree also states that Hyperochides acted as sponsor, this out of his
own funds, perhaps his sponsorship consisted of undertaking, at his own expense,
to cover the public expense corresponding to these tax duties.'”® In any case, all of
these beneficent actions earned him, beyond the gratitude of his fellow citizens, a
golden crown and the extraordinary honor of having a bronze statue of his likeness
erected in the city. Similarly, in the 27¢ century BCE, the mpUtavig and éyopavépog
Euchelaus, son of Koisios,'*® was honored in Eresos. He assumed public expenses,
performed sacrifices, and sponsored public banquets but also offered services such
as embassies and missions connected to Lampsacus, and provided hospitality to
persons from Chios and to a Roman official named Cneus Junius.

Priests, priestesses, gynaikonomoi

In Mytilene, the iepeic and the iépeton (priests and priestesses) performed a public
function. They were elected by lot and were associated with the divinity and the
sanctuary they undertook to serve. In the decree of Concord (SEG 36.750), the
dnpéatot public priests of Mytilene, are ordered to open the temples for the demos
to pray there.""® The priests’ term of office was for one year, and at its expiration
they were also under the obligation to account for their actions, since the temples,
beyond their other functions, undertook, as treasuries, banking activities too. In
the inscription about attributing honors to the koinon of the Thessalians, there is
a reference to an iepoxrpuxag (sacred herald), who was associated with the cult
of Asclepius and is commanded to pray for the prosperity of the Thessalians."" In
Methymna, duties of a religious nature were exercised by the émurvio, who in
the decree of the Aeolian tribe for the phylarch, Aristophanes son of Aristophon,"?
supervised the disposition of sacrificial animals (female lambs) that the honoree

108 LABARRE 1996, p. 183.
109 IGXII 2.528 [1].

110  SEG 36.750, 11. 42-44.
111  IGXII Suppl. 3.

112 IGXII2.505,1. 4.
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sacrifices to Athena. The title of the archons indicates that they performed their
duties on specific days or in specific months of the year and were linked to a specific
tribe. The oBovueva tepeia referred to in the inscription were animals intended
to be sacrificed at public sacrifices,"* procured with funds from the tribe’s trea-
sury."™ The lepomelg (if this title has been correctly restored in an inscription of
the early 274 century BCE related to the association of the Samothracians) also
had religion-related duties and are associated with the cult and the mysteries of
the Cabeiri in Methymna."® They appear in many other Greek cities, and were the
administrators of the sanctuaries’ property; their duties included the safeguard-
ing of offerings and granting loans from the sanctuary’s treasury. In a Hellenistic
inscription from Methymna preserving the text of a sacred law, there is a reference
to the yuvaukévopog (superintendent of women), attested for in other ancient Greek
cities as well,"* who was responsible for supervising the women during religious
ceremonies in honor of Dionysus. The yvvaikovépog, who had to have reached
the (mature) age of forty years so he could resist temptation, was responsible for
keeping men away from the part of the celebration reserved for women.

Gymnasiarchs, agonothetai

As of the 37 century BCE, in Mytilene the institution of the T'vpvdotovis recorded
where the £pnPot of the city exercised in athletics and trained in the military
arts, preparing for their duties as adult citizens, under the supervision of the
yupvaoiapyos.'” This office was a liturgy and was usually exercised by wealthy
citizens, due to the considerable expense it entailed. The term of the gymnasiarch in
Mytilene was possibly for two years. The operation of a gymnasium in Methymna
arises from the reference to gymnasiarchs in an inscription of the 27¢ century BCE.
In Eresos it is attested in the honorary decree for the judges sent by the city to

113 Cf. [Xenophon], Constitution of the Athenians 2.9: ...60ovow o0V piv dnpooia 1) T6Mg
lepeio TOAAG.

114  ROBERT 1928, pp. 16-164.

115 IGXII 2.506. LABARRE 1996, pp. 176-177.

116 Tuvaukovépol are possibly attested for in Ephesos (I.Ephesos 230), Andaneia in Messenia
(IG V 1.1390), Magnesia on the Maeander (I.Magnesia 2), Kaikos in Mysia (IMT Kaikos
922), Didyma (I.Didyma 163.462), Sparta (IG V (1).170.209), see PARKER 2004, p. 61. For
the institution of the yuvaukovépot in Athens and other Greek cities, see WEHRLI 1962,
pp- 33-38; BANFI 2007, pp. 17-29.

117  The attendance and access to the gymnasium of different age classes of young people
(pn o, véol, ahewpdpevor), and the duties of the yvpvasiopyos for their protection from
undesirable influence were sometimes regulated by detailed laws, such as the law of the 24
century BCE found in Veroia, see GAUTHIER/HATZOPOULOS 1993. No such law has been
found in Lesbos.
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Parium."® Further information about the institution is given in the honorary decree
of Eresos for Aglanor son of Periander, dated to 209-204 BCE,"® who directed
the gymnasium, which at this time was called the Ptolemaion. Eresos, following
a motion by four citizens, honors the yvpvaaiapyog for his contribution to train-
ing the youth. Previously, the véot had awarded him a golden crown, but also the
extraordinary honor of a statue (eix6vog). The véor who honor Aglanor are probably
graduates of the age-group of £pneia, who continue to frequent the I'vpvdotov and
attend a program of military training for a specific period. In addition to them, the
dhewpobpevol, who were probably slightly older than the véol, could also participate
in the military training, though not mandatorily. The honoree had attended to the
conduct of sacrifices, offered a public banquet,’
by, inter alia, providing the weapons that were given as prizes to the winners and
for the journey of the véol to the limits of the chora of Eresos, i.e., close to its bor-
ders, in an armed procession (¢v émhotg) that was part of their military training.
The honors were awarded after the celebration of the Hermaea, during which (as
also with the Heracleia) the school year usually ended with games and sacrifices
in the Hellenistic gymnasia.'*!

In Mytilene, the dywvoBétou direct the games that the city organizes and award
prizes to the winners, call upon the benefactors to take the presidential seats in the
theater, and conduct the theatrical contests that are held during the Dionysia.'**
The émpeAntrng Tob Bedtpov (superintendent of the theater) mainly attends to
the theater, though it is not known whether he was also responsible for the the-
ater grounds or the conduct of the theatrical performances. We are also informed
about the existence of xopnyol (sponsors), evidently connected to the performance
of the related official functions.”*® In Eresos, the xopootdtng was responsible for
announcing honors bestowed upon citizens during the theatrical contests that were
part of the celebrations of the Dionysia.'**

sponsored contests in athletics,

118  IG XII Suppl. 121. For the functions of the Hellenistic Tvpvdoiov and the inscription of
Eresos, see SCHULER 2004, pp. 163-191; Kan/ScuoLz 2004.

119  For a commentary on the decree, see CHANKOWSKI 2010, Pp- 264-265, 323-325.

120  For public banquets in the ancient city, see SCHMITT-PANTEL 1992.

121  The related reference from Eresos is the earliest known for a model of celebrations that
would be very broadly disseminated in the Hellenistic world. See CHANKOWSKI 2010, p. 294.

122 IGXII2.5.

123 IGXII 2.447, CHARITONIDIS 1968, no. 16.

124  IGXII Suppl. 121.
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Koinon of the Lesvians

In the Hellenistic period, following the general trend of the time, the cities of Les-
bos will establish their own confederation, the koinon of the Lesvians,** seated
at the Temple of Messon, which, as its name suggests, was a shared place of wor-
ship at the very center of the island. The international treaty (cuvB7jxa)"*® found-
ing the koinon, agreed upon among the cities of Mytilene, Methymna, Antissa,
and Eresos'” (IG XI 4.1064),"® dating between 197/6 and 167 BCE,"** was found
separately in three fragments in Delos,”*® which were later identified as parts of a
single text."”” The treaty was concluded at the very sanctuary of Messon (referred
to in L. 5), certainly following long negotiations among representatives of the four
cities and the ratification of the relevant decision within each city of Lesbos. The
administrative bodies of the koinon referred to in this fragmentary inscription
included a common mercenary army (to which Eresos contributed 600 soldiers,
Methymna 400, for Mytilene the number is lost), the assembly (¢xAnoia) of the
koinon, and elected representatives (oi V0 T@ ko([v]w dedetypevol Emapy]...]).
Monetary contributions from the revenue from sales of produce grown on public
lands financed the common fund of the koinon. Isopoliteia was granted between
the citizen, allowing all citizens to be inscribed before the strategoi to the tribe of
their choice in another Lesvian city. The koinon would adopt a body of common
laws in the first assembly, each city proposing a certain number, probably propor-
tionally to their population: Mytilene 11 laws, Methymna 6, the number for Eresos
is lost. A dispute-resolution process was instituted, which would take place in the
sanctuary of Messon. After agreeing on the constitution of the court ([---6poyv]

125 LABARRE 1994, Dimopoulou-Piliouni 2015, pp. 307-333.

126  Text B, 1. 36.51.

127  The archaeological findings include different indications as to when the temple was
founded, and so it is possible that its construction took time to complete.

128  ROBERT 1960, p. 308, has suggested that the existence of the koinon and its connection to
the sanctuary of Messon are quite earlier than the inscription of Delos. This view is not
based on written evidence but on the founding of the temple, as a place of common worship
with pan-Lesvian prestige, at a point located at the limits of the most important Lesvian
cities. It is suggested that the founding of a splendid temple in the late 4" century BCE on
the location of an earlier temple, at a conspicuous, central, but uninhabited place near the
bay of Pyrra, is linked to the existence at the same time of a broader cooperation between
the Lesvian cities and that the establishment of the koinon dates from the same time.

129  See references to Mytilene (text A, 1. 1, text B, 11. 15, 30); Methymna (text A, 11. 2, 8, text B,
11. 5, 30); Eresos (text A, 1. 3 restoration, text B, l. 5 restoration); and Antissa (text A, L. 3,
text B, 1. 30). The reference to Eresos is the product of restoration, but it is certain that the
city participated in the koinon since in another line of the inscription there is mention of
four cities (1. 42).

130 IG XII Suppl. 136 (=1G XI 4.1064). CasSAYRE 2010, pp. 83-85.

131  WILHELM 1909, pp. 315-316.



Diversity and unity of public institutions and sanctions ‘

wpovEwaL TEpL TQ kputy piw), third cities (Aaoloov Tohiwv) would be drawn by
lot (&moxApwatig) from a list to act as judges. An illustration of this dispute-reso-
lution process among the cities of Lesbos is preserved in an inscription from Mile-
tus (IG XII Suppl. 139) containing two decrees by Methymna and one by Eresos,
honoring Milesian judges who resolved disputes between the citizens of the two
Lesvian cities at the sanctuary of Messon.

Conclusion

To what extent does the extant information on the laws and public institutions of
the cities of Lesbos allow us to reach conclusions about the existence of a common
legal background, a certain unity of their law,"**and, on a second level, on a per-
ception of common identity among the Lesvians?"** Throughout their history the
cities were linked both by a belief in common ancestry and by their belonging to
the same large Aegean island. They faced the same problems and similar political
upheavals: stasis, the eternal strife between democrats and oligarchists, succeeded
by periods of tyrannies, perennial threats from the East, the issue of the exiles and
the challenges connected to their return and reintegration into the citizen body. The
information drawn from the epigraphical and literary evidence examined, despite
the randomness of the material that has survived and its unequal distribution,
geographically and in time, outlines certain common parameters. The existence
of several Lesvian cities that constituted autonomous civic entities and indepen-
dent states, each pursuing its own public and international policy, having its own
archons, set of laws, coins, fortifications, and armies, did not prevent them from
sharing many common perceptions about the law and from operating quite similar
civic institutions. All the cities of Lesbos demonstrate many common features in
the structure of their political and legal systems and within their civic bodies. Their
political life was organized (except for periods of tyranny), around the assembly
of the demos and the boule, the issue of laws and decrees regulating every aspect of
public life, the dispensation of justice, their state-operated religious worship. The
titles and responsibilities of the various archons feature common elements in all
Lesvian cities and attest to their similar civic organization, with slight variations.**

132 For the issue of the unity (or not) of law in ancient Greek cities, see GAGARIN 2005,
pp- 29-40, who considers that there was unity in procedural matters but not in substan-
tive law. THUR 2007, pp. 25-54, suggests that the background of differing legal institutions
in the Greek city-states conceals common perceptions about law.

133 CHANKOWSKI 1999, pp. 1211-1214.

134  An element of civic differentiation is the yéAAnotug of the people of Methymna, though
the information that has survived does not allow us to be certain that similar (or differ-
ently named) citizen associations did not exist in the other cities of Lesbos.
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All the cities of Lesbos also participated actively in exchanging judges with other
cities of the Hellenistic world. The citizens’ contribution to public affairs was con-
sidered of primary importance and benefactors were honored in the same manner,
applying a similar legal framework. Their citizens were actively involved in public
functions, in the running of the gymnasiums, in citizen associations, while partic-
ipating in the cultural and artistic life for which Lesbos was famous.

It is not paradoxical that the parallel legal and institutional systems of the Les-
vian cities co-existed with their — sometimes acute their - competition, especially
the tendency of the biggest city, Mytilene, to aspire to primacy over its sisters on the
island. The internal strife and rivalries that often divided the citizens of the Lesvian
cities — also an expression of the agonistic Greek spirit — were not an exception,
but the rule amongst Greeks everywhere. Being though conscious of the need for
collaboration in view of external threats, the koinon of the Lesvians was a delib-
erate effort to forge a lasting coalition between them, in a deliberate attempt to
bring about the “[ad]Enow kol opdvolay v AeoPiwy,” the Lesvians’ prosperity
and concord,"*® though its activity never overshadowed the independence of each
city participating in it. This concord remained an elusive concept, both within the
cities, as indicated by the decree on Concord of Mytilene (SEG 36.750), as among
the Lesvians and the Greeks in general. Later, the cities of Lesbos were unable to
form a common front against the Romans: each shaped its own policy towards
them, and each suffered its own fate, although the island will finally be fully inte-
grated to Roman rule, its cities will be awarded privileges and enjoy a new period
of prosperity under the Pax Romana."*

Even so, throughout their ancient history, the surviving sources make evident
that the Lesvians, other than a common heritage and a belief in ancestral kinship,
shared many common legal institutions. Onomastics in inscriptions attest that the
Lesvians conceived their ethnic identity as composed of concentric circles: their
city of birth being at the center, surrounded by the island of Lesbos, then by the
wider Greek world. Among the common elements shared in this multifaceted iden-
tity, lies a certain coherence of the cities of Lesbos’ legal systems and the adoption
of mostly similar public institutions among them.

135 IGXII Supp. 136.b.1, 1. 33.
136 DimorouLou 2020.
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Donatella Erdas (University of Milan)
Selling land and houses in the ancient Greek poleis

Some notes on procedures, liabilities, and parties involved

The basis for the knowledge of the laws governing sales in the Greek poleis is a
long fragment of Theophrastus’ Nomoi quoted by Stobaios (fragment 97 Sze-
gedy-Maszak =650 Fortenbaugh, apud Stobaios 4.2.20 Hense). The most valuable
section is dedicated to contracts (ITept cuppoAraiwv). In paragraphs 1-3 Theophras-
tus reviews several forms of publicity for real estate transactions in use in some Greek
poleis. The plurality of legal contexts described by Theophrastus makes one obvious
fact clear, namely that each polis, in protecting sales between private individuals of
real estate, applied procedures that best suited its needs. In this respect local institu-
tions took the socioeconomic context into account when producing ad hoc legislation.

This said, how sales actually worked can be deduced mainly from the deeds of
sale, particularly in those cases where — and they are not few — we possess what could
be called a dossier of documents. Here the resulting data go far beyond their original
legal function. And yet the comparison between different socioeconomic contexts can
nevertheless provide elements of interest for some thought on the unitary aspects of
Greek law.' This can be said taking into account what the same Theophrastus wrote
in conclusion of the section mentioned above as a general rule: the sale is legally
accomplished for the purpose of possession when the price has been paid and when
the obligations prescribed by law regarding publicity have been fulfilled (xvpla 1)
Q1) koL 1) TIPEOTS elg P&V kTHiow, dtav 1) Tyt 8007 kol T éx TRV vopwy Tofjowoty).?

A passage from the Dikaiomata of Alexandria (par. XI, 1. 252-256) shows a sim-
ilar prescription. The sale is considered complete when the seller has received the
price and the amphourion has been paid. The amphourion literally means ‘ascer-

1 Without discussing the long standing debate concerning the unity or diversity of ancient
Greek law, I refer here to the summaries of GAGARIN 2005 (on the substantive diversity of
law within common legal procedures), THUR 2007 (on the unity of law on the basis of com-
mon juristic conceptions), and Harris 2024 (on the prevailing unity of law in substantive
and constitutional matters, and with regard to legal terminology), esp. pp. 139-141 for the
similarities in property law. On the development of the concept of the unity of Greek Law in
modern scholarship see now Topp 2023 with ARNAOUTOGLOU 2023.

2 Theophrastus, fragment 97 Szegedy-Maszak = 650 Fortenbaugh, 35-36. On the payment of the
price as a condition for the transfer of ownership, which in fact excludes the existence of forms
of obligations on sale in Greek law, see PRINGSHEIM 1950, pp. 90-92 with critical remarks by
GERNET 1951, and now FARAGUNA 2021, pp. 311, 327 and FARAGUNA 2023, pp. 241-242.
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tainment of the boundaries’, thus it is probably a registration fee on the property.
This kind of fee can also be found in an inscription of a Rhodian koinon from the
end of the 274 century BCE concerning the sale of some properties. A similar tax
is also present at Paros (SEG 54.798, end of the 3¢ cent. BCE), where it is signifi-
cantly called mepijynta. The main argumentation is that this fee probably implies
the transcription and registration of the deeds.’

In light of these preliminary remarks, we could therefore state that a common
basis for the sale of real estate in the Greek poleis was the payment of the sale price
and the fulfillment of the obligations associated with the transaction: that is, pub-
licity of the acts and/or deed registration fees. Publicity of the acts and deed reg-
istration fees serve the same purpose of avoiding claims around the property and
the regularity of the transaction.

Several documents recording the sale of land and houses between private indi-
viduals have been found in the Greek world from between the 4th and 1¢t cent. BCE.
In most cases, these are synthetic documents that present more or less succinctly
the basic data on the sale: the date, the name of the buyer, the name of the seller,
the description of the property being sold from a physical and topographical point
of view, the sale price, the guarantors, and the witnesses involved.

The function of these deeds is not the same for all types of documents: some-
times they provide publicity for the transaction between the parties and the inscrip-
tion is placed near the property, in other cases the texts appear to be a copy of a
public record, produced by the official in charge for the use of one of the parties.
Evidence shows that Greek poleis formalized real estate sales in different ways, but
some of the abovementioned data were always present in sale deeds: the name of
the buyer, the name of the seller, the description of the property being sold from a
topographical point of view, the sale price.

However, there are texts which, also because of their conciseness, cannot be
easily ascribed to a single model. Alongside deeds recording the definitive and irre-
vocable sale of a property, there are also deeds in which the asset is transferred on a
temporary basis: here, consequently, the sale is only the first part of the transaction,
while the second consists in the release of the property previously sold (mpaoig émt
Moet). Formally, there is no difference in the vocabulary used and the structure
between deeds of definitive sale and praseis epi lysei.* In documents recording the
latter procedure, however, the deed of sale is followed by the conditions of release,’
in which the possibility of redeeming the property by the seller is indicated and,

3 This issue is dealt with in detail by FARAGUNA 2021, pp. 309-317.

Since HARRIS 1988.

5 In sales records organized by date the two deeds may not be contiguous, as for example in
the Tenos register, on which see below. On the presence (or not) of praseis epi lysei in deeds
of sale from the Macedonian area see YOouN1 1986; HENNIG 1987; THUR 2008; HARRIs 2008.
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sometimes, the time within which release is required. While formally there is no
difference between deeds of sale and praseis epi lysei, there are, however, indica-
tors that make it possible to better specify the nature of the deeds. One of these is
the presence of one or more guarantors. The latter are usually (though not always)
present and have the function of providing security for the integrity of the property
being sold, and sometimes for the solvency of the seller, whereas they are never
present in deeds of sale on condition of release.’

That being said, it is legitimate to ask how widespread and widely practiced the
alienation of real estate in the Greek poleis was. The starting point is that sales of land
and houses between private individuals constituted a phenomenon that affected much
of the Greek world, and which we know about not only through epigraphic documen-
tation attesting to deeds of sale from different parts of the Greek world but also, as far
as Athens is concerned, through the disputes over ownership witnessed in orations.
The documentation hardly goes back any further than the 4% century BCE, while
most evidence dates from this century and the next, and in a few cases even beyond.”

Buying, owning, selling, or partially alienating land and houses is thus a recog-
nized right in the Greek world, and the Greek city-states secure individual property
rights through magistrates and/or land registration in archives.® Knowledge of the
extent to which this right was exercised, however, depends entirely on the documen-
tation available to us: this inevitably conditions any discussion of the spread of the
phenomenon of private land sales. This said, however, the existence of sales records
and private documents testifying to their existence clearly demonstrate that land
(and house) transactions were a common practice throughout the Greek world.”

In some specific cases, however, one can identify specific causes in the large-
scale alienation of land and houses other than the individual initiative of private
individuals, such as phases of economic crisis, or widespread phenomena at the
city level of money circulation. This is undoubtedly what happened on the island
of Tenos in the 4" century BCE. The deeds recorded in a large stone stele and other
smaller fragments in Tenos are a peculiar case of real estate sales. Firstly, because for
the most part they are sales on condition of release and not definitive sales; secondly,
because it is now proven that the list of sales registers records a large credit trans-
action involving entire families, in which definitive sales or praseis epi lysei served

6 ERrpAs 2012, pp. 350-352. For the guarantors in sale deeds see below.

7  The later acts come from Sicily, and in particular from Morgantina, where they date back to
the 27d and 1%t centuries BCE (see GAME 2008, p. 147).

8 Thus Aristotle, Rhetoric 1361a15-25. See recently BRESSON 2016, p. 225 (security on prop-
erty as a condition of economic growth), HARRIS 2016 (the protection provided by the regis-
tration of sales deeds secures assets and contributes to economic growth), and MAackir 2018,
pp- 318-319 (property security does not contribute significantly to economic growth).

9  FARAGUNA 2021, pp. 365-367. The existence of laws prohibiting the alienation of property
under certain circumstances also shows that the phenomenon was widespread.
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as investment of private money.'’ These operations were very common, both on a
large scale, as in this case, and even more so in the smaller family sphere. By way
of example one may recall the case described by Iseus of the trierarch Euctemon,
who wishing to transform his property from real estate to cash carried out a series
of sales, investing the money in various forms of credit, including the mortgage of
a house, which he renounced once the credit was recovered (6.33, 394/3 BCE)."

A similar situation occurred in the territory of Mylasa in Caria between the
end of the 274 and the beginning of the 1%t century BCE. Here, however, it must be
pointed out that the complex system consisting of the acquisition of private lands
for the benefit of the sanctuary and their subsequent exploitation through misthosis
to the former owners of the land itself, was managed entirely by the state through
appointed magistrates."

Who is entitled to sell?

It is a widespread and widely shared idea that only those who have the right to the
land within their political community, that is, all citizens, are entitled to sell.”®
This concept should be interpreted in a very broad sense when considering not
only ownership but also the title to alienate an asset, two positions that do not
always coincide.

This can occur when it is women to sell.** In two deeds of sale from Hellenistic Sic-
ily, two women sell goods without presenting a kyrios.”® In the first case, Dikaiagora,

10 See now FARAGUNA 2021, pp. 326-327 and FAGUER 2020, part. 163-164.

11 Ferrucct 1998, pp. 90-91; on Is. 6 see now GRIFFITH-WILLIAMS 2019. On the distinction
aphanes and phanera ousia, referred to in connection with the goods sold by Euctemon see
also FARAGUNA 1997, pp. 19-21 (with earlier discussion) and FERRuUCCI 2005, esp. pp. 159-162.

12 See recently PERNIN 2014, pp. 401-445; ERDAS 2020a, pp. 181-182.

13 Since HENNIG 1994, p. 305.

14 It is debated whether, in Gortyn, women were entitled to sell their property without a kyrios.
L.Cret. IV 72 col. v 44-48 grants the right to the heirs to sell property (kremata) to the highest
bidder if they do not agree on its division, and to share the resulting profit equally ([a]i [8]]
45¢ ko kpépata datidpevol|pE cuvyryvéoxkovTL av|m Tav Sodow, 6vEV o kpéplatar k8g xa
TAgloTov 818|6L dmodbpevol Tav Tiay |50 S Aaxévtov o énafo|Aav FéxaoTog. datio-
pé|vold 8¢ kpépata paitupalvs mopépev dpopéavg Elelubipovs tpitvg € Thiove.). The same
provisions also apply when a father gives property to a daughter, as suggested by L.Cret. IV
72 col. vi 1-2 (Buyortpl £ 81861, xord T at|d vac. — “Siun pere dote sa fille, on procédera de
méme”, according to the translation by van EFFENTERRE/RUZE, Nomima II, no. 49). M. Gagarin
argues that, in such cases, the woman manages and disposes of the property personally (see
recently GAGARIN/PERLMAN, Laws of Crete, pp. 84-86), though his interpretation has been
challenged by Maffi with strong counterarguments (MAFFI 2012).

15 Camarina 7; GAME 2008, no. 81, 24 cent. BCE, and Morgantina 6; GAME 2008, no. 86, 3%
cent. BCE.
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daughter of Antallos, sells a prestigious house but also a well and a mill, urban and
extra-urban goods that she owns. In the second, rather fragmentary deed, the widow
of Sosias sells land with all that it contains (1. 1 [ - - tévta] évéovtoa év toig xw[poig]),
without the presence of a kyrios.'® This is also remarkable because the widow dis-
poses of both her own property and that inherited from her husband, although it is
obviously not possible to establish to which of these the sold land belongs.

The two Sicilian examples confirm what has long been known about the more
extensive legal capacity of women outside Athens or its areas of influence, while
regarding the documents from Morgantina e Camarina the absence of a kyrios may
not necessarily indicate a change in the status of women in late Hellenistic Sicily.””
It is noteworthy, however, that ownership and power to sell reside in these cases
in the same female person.

In this connection it may be useful to recall a deed of sale from the Tenos reg-
ister. In the deed (IG XII 5.872 § 20; GAME 2008, no. 45) a woman, whose name is
lost, with the consent of her kyrios, buys land from another woman, Phaniko daugh-
ter of Kleosthenes, who has her brother as kyrios. The presence of the guarantors
at the end of the deed indicates that it is a definitive sale and not a prasis epy lysei,
which represents the majority of the deeds in the Tenos register. At the same time,
the fact that a woman appears as the purchasing party seems to exclude that this
is a negotiation or renegotiation of a dowry, as it may be the case in other deeds
from Tenos in which women are present.”® The deed is also particularly interest-
ing with regard to the guarantor. As noted above, he is in fact the seller’s brother,
who also acts as her kyrios. This is possible by taking into account two facts: 1. the
guarantor, or guarantors, are always established by the seller, even if the security

16 The first part of the deed is completely missing and the name of the buyer is not known. The
indication of the seller is followed by the price of the goods sold (10 talents?) and there is no
space for the name of the kyrios. The guarantors follow, probably 10 as in other cases.

17 On Camarina 7 and the fragment edited by CorRpANO 1997, no. 1, see Souza 2016, pp. 159-
160, who considers this fragment part of another contract. We refer to Souza 2016 for an
up to date discussion of the female role in real estate contracts in Sicily. On female indepen-
dence in economic transactions see VAN BREMEN 1996, pp. 205-236. Similarly, in the case of
the famous 8taB1jxn of Epikteta from Thera (IG XII 3.330, late 3rd-early 274 century BCE),
Epikteta is assisted by her daughter’s husband in founding a koinon. The survival of the koi-
non is ensured by the mortgage income from some land the woman has acquired on her own
(11 31-33: date dpeiheaBon avTag | &mi Tolg VTdpyovai pot avTokTHTO YWl TOTS | Ept
Melawvoi[g, kTA.): this does not mean that in acquiring the land she was not assisted by a
kyrios (who was probably the same son-in-law), but that the land was purchased with Epik-
teta’s money and without contributions from others.

18 On this subject see the useful table in GAME 2008, pp. 108-109. The heading of the Tenos reg-
ister lists dotal endowments together with sales of land and houses as the subject of the doc-
ument (IG XII 5.872, 1. 1: [xata tdde Tpdoeig yé]vovTo xwpiwv [kal o]ixi@v kal Tpotk[®v]
d60¢1g), but there is no trace of dowry deeds in it; rather, some assets that are subject to sale
are derived from dowries. See now FARAGUNA 2021, p. 325 nt. 113.
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being given is for the benefit of the person making the purchase; 2. normally in
deeds of sale the guarantor and seller hold the same legal position (in the Tenos
register guarantors are significantly referred to as npatijpeg).”

Returning to the legal position of women in deeds of sale, a look at a deed of
prasis epi lysei from Amorgos may be useful (IG XII 7.55, late 4t—early 34 cent.
BCE).?° Although this is not a definitive sale, it is of interest because of the owner-
ship of a set of lands acquired in different ways by the seller before they were sold
on condition of release.” The owner of various plots of land is always a man, Niker-
atos, but his wife Hegekrate with her own kyrios (different from her husband) is
also involved in the sale of all the assets.*” Hegekrate is therefore the selling party
together with Nikeratos but does not have title to the property, which belongs to
her husband alone.” Of course, this may have several explanations that escape
us. The meticulous description of the ways in which Nikeratos had acquired the
landed properties subject to the sale rule out the derivation of at least one of them
from his wife’s dotal apotimema.** Instead, it is possible that the wife contributed
her own money to the acquisition of part of the property (those choria purchased
or obtained by mortgage), and that her name simply does not appear as the pur-
chasing party next to that of her husband.?®

19 On personal security in the sale of land and houses see ERpAs 2012 and below.

20 See ERDAS 2020b, pp. 168-171; FARAGUNA 2021, pp. 343-344 nt. 184.

21 The assets are of three types: land, house, and tile roof from the division of the inheritance
with the seller’s brother Anthines (Il. 6-9); land acquired by Nikeratos himself (1l. 9-11);
other land acquired by him through a mortgage (1. 11-13). See Erpas 2020b, pp. 170-171.

22 M. Finley, who included this document among the security horoi from Amorgos despite being
aware that it was not a horos, was not certain that Hegekrates was Nikeratos’ wife (FINLEY
1952, pp.265-266 nt. 22). The relationship, however, seems to be confirmed by compari-
son with a horos, also from Amorgos (IG XII 7.58), bearing the mortgage of some land and a
house with gardens by Xenokles and his wife Eratokrates, represented by her kyrios (on this
document see FARAGUNA 2012, p. 136).

23 IGXII 7.55: Beol. |21 &pyovtog Davokpdtovs, pmvos | AvBeotnpidvos, &médoto Nikij|patog
kol Hyexpdrn xai 6 x0puo[¢] 5| TeAévikog Knowpdvtt [Tubin|mov té xwplo kol thv oixi[o]v
k[a]i| Ty xépapov moavta & Exe[t] Sie|Adpevog Nukrjpartog Tipdg OV | adehpov AvBivy, kol
o xwpia 10| & npioto Nixvjpotog mapd Toxvpi|wvog dmalv]ta, kol ta xwplo & Exet | Bépevog
N[wrplatog apa EEaxéo|tov dravta [&]pyvplov Spayudv | tevtoxioyihwy, émt Moet- 15|
vmotehel 8¢ ploBwpo Nixijpatog | Krnowpavtt ka’ Exaotov éviaw|tov dpyvpiov Spayjrig
nevta|[x]oolog dtelels.

24 On the possibility that in Amorgos, but also in Athens and Tenos, when a wife gives her con-
sent to the sale of property together with her husband we are dealing with a dotal apotimema
see FAGUER 2020, p. 173.

25 STAVRIANOPOULOU 2006, pp. 99-104 opens to the existence in Amorgos of forms of commu-
nity of property between spouses.
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A note on the properties sold and their description

In addition to the name of the seller and the buyer, deeds or records of land sales
always include a brief spatial location of the property. The description of the land
is essential for proper identification of the property being sold. The information
provided varies from deed to deed, but some elements are fairly recurrent. Some-
times the description of the land and the buildings, tools, equipment included in
the land can also be very detailed, revealing a wider and more articulated system
of land use than is explicitly evident from the deed itself.

This is particularly evident in one of the deeds of sale from Sicily preserved on
lead tablets. In the deed Morgantina 1 (GAME 2008, no. 83), attributed to Morgan-
tina for reasons of similarity to other texts and dated to the 37 century BCE, a plot
of land is sold as a vineyard, accompanied by the farmhouse above it and some
of the objects and tools for working the vines and making wine.?® The property is
described in some detail, even considering the concise nature of the deeds of sale,
and presents several peculiarities, both in respect of the terms used to describe it,
and the sale procedure, which is partial for the objects and tools, and entire for the
vineyard. It is almost certain that the vineyard was part of a much larger estate par-
celed out for reasons of inheritance and that was originally active in wine produc-
tion as it was equipped with all the tools for winemaking. Following the division
between heirs, it can be assumed that it lost a large part of its productive capacity,
which justifies its being put up for sale.

The type of land (oikopedon, ampelos, etc.) is sometimes specified in the deeds.
The frequent use of generic terms (e.g. ge, chorion, eschatia), however, shows that
this is not as essential as, for example, the price of the property or the description
of its boundaries. In the event that the seller owns several plots in the same terri-
tory, it may be useful to specify who the previous owner of the individual plots was,
probably in order to unambiguously identify the property and to provide additional
security for the buyer against possible risks of eviction.”” This is the case in the
abovementioned deed from the Tenos register with a sale between two women, in
which the land being sold is named after Demarchos, the previous owner.?® This
same text also gives the boundaries, which are formed by a road running around
it ([eog 0] piler 1) 680¢ kUKAwt). The datum of the land boundaries is actually the
most useful and is mostly reported in the deeds.”” Boundaries are provided both

26 See below for further thoughts on this document.

27 FARAGUNA 2021, p. 329.

28 IGXII 7.872 § 20; GAME 2008, no. 45, 11. 46-47.

29 The same considerations can be made for the descriptions of real estate in the security horoi,
although in that case the quick description of the land was justified by the fact that the horos
was placed next to the land for which it indicated the existence of bonds on the property.
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with respect to landscape elements (a road, as in the case just considered, but also a
river, a mountain, etc.) and, more frequently, with respect to neighboring properties.

The relationship with the neighbors’ land constitutes to all effects and purposes
an identifying feature of the property being sold,*® but it also has a deeper signif-
icance. Neighbors often play the role of witnesses in deeds of sale (see, e.g., the
péptupeg in the deeds of sale from Chalcidic peninsula®), and are therefore called
upon as parties who have knowledge of the property being sold and who may have
responsibilities with respect to the property itself.*

These data can be compared with the existence of Solon’s laws on neighbors
documented by several fragments (LEAo/RHODEs 2015, fragments 60-64). Frag-
ments 60a and b deal in particular with the care that must be taken when drawing
boundaries between properties. They reveal a special attention to the definition and
subdivision of plots of land that undoubtedly had the function of protecting the
property from disputes that might arise between neighbors. These could occur pri-
marily with respect to the boundaries of individual plots, but also, one can assume,
in cases where plots were sold to third parties.”

Price fluctuations, guarantors, and other factors

Real estate prices are conditioned by several parameters, not all of which we can
assess. A first piece of evidence is that value varies depending on the type of prop-
erty. Agricultural estates usually have a higher average value than houses.** This

30 In a deed of sale from Amphipolis the house (perhaps with oikopedon) being sold has the
same neighbors as another property whose name is in lacuna. D. Rousset, BE 278 1996 (addi-
tions to L. Amphipolis actes IX; see also GAME 2008, no. 9): [ayaBfjt toyn- Oedg: émt IT]oAv-
kpaToug iepéws, em[aTd|Tou 88 ToD detvog - — | =, pnvog AvaTtpouv 6yd6 @Bivov[tog | Empioto
6 8etva] Tapd Aapaciiew tob Eb8vpov oixiov kol [oixd|medov otatfipwy £]xotdv TevTriko-
v £vog o tatipov [Pel5paiwg kal moyiw]s: yeltov<e>g xowol elowv olg yertove[vet | 6
Setva, 6 detva]IEYE Kpoativov: BeParwtal- EVSikog [tod detvog | 6 Setva Tod detvog: pdp-
tupleg KAéimmog Zwihov, TTawoaviog [tod dei|vog | - = - = - == - — - — - ].

31 See I.Chalcidique actes III and IV (GAME 2008, nos. 30 and 29).

32 As Theophrastus states with reference to the polis of Thourioi, on which see below.

33 See,e.g., fragment 60a ap. Digest X 1.xiii: Gaius libro quarto ad legem XII Tabularum: scien-
dum est in actione finium regundorum illud observandum esse, quod ad exemplum quodam-
modo eius legis scriptum est, quam Athenis Solonem dicitur tulisse, etc. In their commentary
on fragment 60-64 Ledo and Rhodes explained the existence of these laws as follows: “in a
system where agricultural land is subdivided into small parcels, any change in existing bound-
aries of land can lead to major disputes between neighbours. For this reason, it becomes
very important to provide the exact definition of some basic rules, such as the space to leave
between plantations bordering a neighbour’s land” (LEAo/RHODES 2015, p. 178).

34 See ETIENNE 1990, pp. 60-61 for the Tenos register but also GAME 2008, p. 154 on Sicilian
deeds of sale.
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clearly depends on the size of the plot(s), although the measurements of the land are
almost never specified within the deeds. Another general fact that can be derived
from geographically homogeneous sets of texts is the tendency for house prices
to be more uniform than land prices, which are usually more variable.*® This is
probably due to the fact that the dimensions of the buildings were not too dissim-
ilar from each other, while the farm plots could have very different extensions.

In a deed of sale from Piano Casazze in the region of Morgantina (I.dial.Sicile
I1112; GAME 2008, no. 87, 374 century BCE) an agricultural plot of land (x®pov) is
sold at the very remarkable price of 150 talents.>® No indication is given as to the
location of the estate and therefore the size of the property cannot be deduced, but
one can guess that it must have been conspicuous. As mentioned, prices for houses
are lower: in a deed from Castel di Judica, in the region of Katane (I.dial. Sicile II
111; GAME 2008, no. 91, 3*¢ century BCE), an unfinished house (oixiov dteréa) is
sold for only 3 silver staters. Since the seller’s name is the same as the buyer’s pat-
ronymic, it is perhaps a sale between relatives. This could be the reason for such a
low price, together with the precarious condition of the building.*”

Beyond this, the problem in understanding price fluctuations within a homog-
enous geographical context is that many deeds cannot be dated with certainty.
Furthermore, the differences in prices between town houses offered for sale in the
Chalcidic peninsula®® and the lower prices of houses in Tenos (and the Cyclades
in general) and Sicily may be conditioned by various factors: a) Since rural areas
have low house prices and high land prices, the difference between property prices
in town and in the countryside is conditioned by the use made of them and the
territory in which they are located. b) The socioeconomic conditions of a given
territory can certainly influence not only prices but also the need to alienate land
partially or permanently in order to obtain funds for survival. This might be the
case, for example, in the poleis of Amorgos, where between the end of the 4t and
3rd centuries BCE several horoi and in one case a deed of sale®” show a somewhat
unstable tendency in the management of private lands. Economic instability can

35 See especially the acts from the Macedonian area (Hatzopoulos in I.Chalcidique actes, 76;
see also HENNIG 1987).

36 MANGANARO 1997, no. 7, with Dubois, BE 1999, no. 642.

37 Given such a low price, L. Dubois in I.dial.Sicile II 110, 183-184 suggested that it was a
mortgage loan, but nothing in the text suggests this (unvog Ipotipdiiog, émi ITiBwvog
tapéog | empioto oikiov aredéa Adximmog TTuppixov | wap ‘Ovdoov Ahkitmov: dumoxog:
Mé66wv Kév[t]ov | Typé: tpis otalt]fpes dpyvplov).

38 Within the Chalcidic peninsula, moreover, house sales deeds record a higher average price
value in Olynthus than in other settlements, e.g., Stolos (CAHILL 2002, pp. 276-278).

39 See below.
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also be seen at state level, in a series of documents attesting to large loans granted
to the three poleis of the island by non-Amorgian private individuals.*°

These symptoms of distress may conceal financial crises related to the state of
the land (drought, poor harvests, etc.). In these cases private individuals could easily
resort to forms of partial alienation of real estate that allow them to obtain liquid-
ity without losing possession,* while it is perhaps less useful to resort to outright
sales. However, it can by no means be ruled out that the sale of part of one’s prop-
erty can be used as a form of investment to strengthen assets weakened by external
situations. Social instability due to political factors can also cause prices to collapse,
as Hatzopoulos showed for the sales of houses and land in Kellion following the
conquest of the Chalcidic peninsula by Philip II in 349 BCE.*

In serialized documentation, the price is also a good indicator of the real nature
of the deed. In sales where there is an outright transfer of the property, the price
of, e.g., houses, is variable; whereas deeds that always present the same prices for
the houses being sold may conceal transactions of a different nature, e.g., a prasis
epi lysei, or dotal apotimemata.*®

With this multifaceted scenario in mind, we can now turn to the price of the
properties offered for sale in relation to the number of guarantors. First of all, how-
ever, it is necessary to ask who is liable for the integrity of the property in sales of land
and houses, and consequently whether it is necessary to resort to personal security.

Documentary evidence shows several cases in which the seller himself partly or
wholly provides security for the sale of his goods. The most striking case is a deed
from Stolos, in the Chalcidic peninsula, in which the seller is said to be Befowwtng
aytdg (I.Chalcidique actes 1, mid-4t century BCE).** Seller and guarantor are thus
in the same legal position with respect to the sale. This can explain why guaran-
tors are not always recorded in the deeds of sale. When present, they are therefore
called upon first and foremost to provide security for the integrity of the property

40 MIGEOTTE, EMPRUNT, nos. 48-56, 168-198; ErRpAS 2020Db, pp- 180-184.

41 In this respect, the situation in Amorgos cannot be compared to that in Tenos, where the
sales register covers credit transactions that serve as pure investment and appear unrelated
to a state of necessity. See FARAGUNA 2019.

42 ILChalcidique actes, 76-77, with CAHILL 2002, p. 278.

43 See ETIENNE 1990, p. 62 on the Tenos register.

44 ILChalcidique actes 1; GAME 2008, no. 31 (between 356 and 349 BCE): o0v1] e0Béa- iepevg
Avtidotog | TToAvkAéog: Biktahd Alovuoipbveos | Tapd Olinmov Tod Avvikavtog TV
oi[xinv &p éAeL £EEnG Apyio oD OTtdprog |5 40 dr.: Peouwtg b tés: paptupes Emt|kpdtng
‘Oniprog, [Todotpartos Kpaoeog, | Apyéatpatog’Adwvos: peis Hpouwv. Sometimes guaran-
tor and vendor are relatives, as in a deed from Olynthus in which the guarantor is the brother
of the seller (ROBINSON 1934, no. 4; GAME 2008, no. 16; see NEVETT 2000; CAHILL 2002,
pp-294-295); while at Amphipolis a seller is also a guarantor together with other relatives
for the sale of a house and an oikopedon (I. Amphipolis actes XII; GAME 2008, no. 12). See
ErDAS 2012, esp. pp. 352-354.
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being sold. In deeds of sale from the Chalcidic peninsula and Macedonia they are
called BePfoawwtal, while in Tenos’ deeds of sale they are called mpartfjpeg, and in
Sicilian lead tablets &pmoyot.

Let’s start with the mention of guarantors of the sale in IG XII 5.872 § 20 (GAME
2008, no. 45) cited above, where one of the three guarantors is the brother of the
seller (Phaniko). This is not surprising because relationships between guarantors
and sellers in deeds of sale are frequent in Tenos and elsewhere as well. Here the
three guarantors must provide security for the integrity of the goods, but at the
same time their liability extends to their solvency. In fact, it is specified in the deed
that the guarantors must provide security all together and each separately for the
sale price. The formula refers to the security as a joint and several liability and
recalls other types of clauses common outside Tenos.** In addition to this type of
security in Tenos’ deeds one also finds a pro-rata guarantee, according to which a
guarantor provides security for part of the property value (see, e.g., IG XII 5.872
§ 23, 1l. 55-60, where the koinon of Thiasites acts as a legal subject providing secu-
rity together with ten men*°).

In all these cases, therefore, the security provided by the guarantor is not lim-
ited to protecting the integrity of the assets being sold, but also covers the value
of the property. Returning to IG XII 5.872 § 20, it is striking that the property sold
by Phaniko has a very low value (120 silver drachmas). Therefore, the question
arises as to whether there is a relationship between the price of the properties
offered for sale and the number of guarantors presented by the seller. This ques-
tion can only be answered by considering a series of geographically and chrono-
logically homogeneous deeds. In the records from Sicily, for example, we have a

45 This is the meaning of the expressions xoi péowt TavTeg kol xwpis ExooTog TOVTOS TOD
apyvpiov or more simply kol péowt TdvTeg kal xwplg Exootog. See ERDAS 2012, p. 356. GAME
2008, p. 106 assumed that this type of guarantee was used when there was no agreement
between the seller and buyer parties. The formula is, however, quite common in reference
to personal security outside the real estate sales field and always indicates a joint and several
liability.

46 IGXII5.872§23,11. 55-60; GAME 2008, no. 50: [@pa]ovydpag Xapeatddov ek TéAewg TopaL
Zipiov Apiotiog Eaya[tid]tou kol mapd Apiatiog Eayatidto[v, 0d kip]iog Zipog ApioTio[g
"Eoyatidtn]s, émplato tag oikiog kol Tov képap[ov kol té yw]|pla t& év Aloihel évTa oo
[Mv] ApiloTiog, kol tag éoyatiag kol Hdatog a[yw]yas tas ob[o]alg] T@v xwpiwv TovTwy,
oig yeitoveg Ahekivog Kadhio[v, Kpldtng Toodi[pov, Spaxplév apyvpiov tetparialyi-
Mawv] | xal émtax[oo{]wv, Tpatiipes Apmadivog Ovitopo[s] EheyBuaie]vg kaft]e Siafxo]
olog mevtrikovta, [[T]aoitéxtwy Zuppdyxov KA [vpeveb]s xa[t’ dxtakooiog tevtikovt]a,
‘Tépwv Tepotéiog E[AeBuaiede] | kot Sraxooiog, EvBUtng Hpoxeiov EhetBuoneds kot
Sroxooiag, Prhiox[og] I. .xavou(?) Oputjotog katd £katov eikoaty, @paauybplag Mopy]

x{[wvo]s [Aovaxed]s kata mevtoxoai[ag, — — - Mo]|puxiwv[og Alovaxedg katé xihiag oxta-
xoatog Tptaxov[tal, Apxaydpals Mo]puyiwvog Aovaxevg kot nevtaxo[ot]ag, Anpokpdt(ng
...... Jatov @e[oT1adn ] xata Exatéy, K[ - - — - ] |60 Khupevevg kal kowvov Oaottv kot

EKQLTOV TIEVTIKOVTAL.
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certain variety of prices in relation to the number of guarantors, who in several
deeds appear as many as ten, though not everywhere. Thus we see the above-
mentioned deed from the region of Morgantina (I.dial. Sicile IT 112; GAME 2008,
no. 87, 3*4 cent. BCE) in which a single guarantor provides security for a plot of
land worth 150 talents; while in a deed from Agyrion one guarantor is recorded
for a house with all equipment sold for 5 talents and 305 golden litrai (I.dial.Sicile
I1 110; GAME 2008, no. 90, 37 cent. BCE); and in the abovementioned deed from
Castel di Judica the sale of an unfinished house worth 3 silver staters still requires
the presence of one guarantor.

A further look at the Sicilian acts that have come down to us confirms what
seems to be inferred from these three deeds, namely that there is no rule and some-
times not even a trend in the number of guarantors involved in a sale of land and
houses, even when the number of guarantors presented is higher. In a deed prob-
ably from Camarina (Camarina 6; GAME 2008, no. 80, 27d-1st century BCE), half
of a choron and the equipment that was on the property are sold. The land must
have been quite extensive, at least judging by the sale price, which is 250 talents.
The sale is guaranteed by ten guarantors. In the already-mentioned deed Morgan-
tina 1 (3" century BCE), vineyard land with all the equipment is sold for a much
lower value of 21 talents and 115 litrai,*” but the guarantors presented are still
ten.*® The two deeds are not contemporaneous, it must be said; however, a possi-
ble increase in the sale price of the land is not sufficient to justify the sharp differ-
ence between the value of the two plots of land in the face of an identical number
of guarantors presented.

I would like to stop briefly on Morgantina 1 (GAME 2008, no. 83) for a few
remarks on the nature of the deed.

¢’ lapandrov "OpBwvog, evdalioiov num.]- avetta[t apmé]|Aovug kol T Emdpeva
névto toig [ap]téNois kol [tod Aa]|vod §vo pépea, Tdv 8’ dhhwy Ta fipiooa, Tod ata[f]
po[d] | mavtds, 6 ¢ 1) [¢]pPacieaory, kot TV dAAwv Evt[og] |5 ta fjpooo Aowy Trmia
TTAHT AA ap @éotwvog | Aapdpyov xai <ITAI> ép Satdpou Adpwvos dppoPw|tay
E6vtwy, TAaY T@V iep@v- dpmoyor Nkiag Kpotila], | Eppevidag Adpwvos, @eddwpog
Evmolépov, | Prhovidag Hpaxheida Iapwv didpyov, |10 Gidiapyog ATtolwvida,
Agtvwv Owvtia, | Oidwv Eppevida, IToddEevog Eppev[i]d]a], | [Tupplag Kapaikov vacat

Orthon being hierapolos, on [the day] of Theudaisios; Lyson son of Hippias buys vine-
yards and all that depends on it, two shares of the press, half of the other objects and
the whole building farm, which could be used for the crushing operations, and half of

the other objects inside, at the price of 21 talents and 115 litrai, to Theston son of Dam-

47 On price see MANGANARO 1997, p. 328.
48 Although this deed dates back to the 34 century BCE, therefore earlier than the previous one.
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archos and to Satyros son of Damon, orphobotai, excluding the sacred objects. Guaran-
tors: Nikias son of Kratias, Emmenidas son of Damon, Theudoros son of Eupolemos,
Philonidas son of Herakleidas, Hiaron son of Philiarchos, Philiarchos son of Apolloni-
das, Deinon son of Phintias, Philon son of Emmenidas, Polyxenos son of Emmenidas,
Pyrrhias son of Karaikos.

As mentioned above, the deed provides for the alienation of a piece of land that
was to be part of a larger property intended for wine production. The verb used is
wvéopoa, is placed at the beginning of the deed (1. 1 wveitar) and refers to a defin-
itive sale. It must therefore be ruled out that it is a dotal apotimema. In such situa-
tions, the sale could be an alternative to the pupil apotimema, even if it is still a more
hazardous operation. This is shown by the case presented by Iseus (On the Succes-
sion of Menecles 2.28-29): here Menecles, the plaintiff’s adoptive father, attempts
to sell a property (chorion) resulting from an inheritance, while the orphan’s guard-
ian (the guardian is Menecles’ brother) prevents the sale*” in order to force him to
mortgage the property in favor of the orphan.*

Two elements in the text from Morgantina provide some insights as to the type
of deed. The sale of two-thirds of the grape press and the low selling price have led
some scholars to suggest that the deed may be a prasis epi lysei. But if we assume
that this is the sale of the part of an originally larger estate inherited by one or more
orphans, this alone could explain the sale of two-thirds of the press™ and half of
the other tools originally used collectively for winemaking. The partial sale of the
press is undoubtedly unusual, but it would also be unusual if the deed concealed a
prasis epi lysei, of which there is no mention in the text. There is also no evidence in
the text to support the idea that two-thirds of the press license to use is sold here.”

As for the low sale price, as suggested above it may reflect the devaluation of the
property as a consequence of the parceling out of the original estate.

49 In the case of Menecles’ succession, in fact, being undivided property, any claim by one of
the co-owners would have stopped the sale, as CoBETTO GHIGGIA 2012, 80 nt. 35 points out.

50 The verbs used to describe the sale (which in the end is not carried out except in part and
for a total of 70 mines) are mmpdokw and wvéopat. On the type of land and in general on
the sale of the chorion see FERRUCCI 1998, pp. 113-115; 186-188.

51 On the interpretation of 800 pépea (1. 3) as two-thirds see Dubois in L.dial.Sicile IT 123.

52 For the interpretation of this deed as a prasis epi lysei see Dubois in I.dial. Sicile IT 123; for
the sale of the license to use the press see GAME 2008, no. 83, 158. As Game rightly points
out, the press is an expensive tool used in sharing, but there is nothing in the act to suggest
that it is alienated in a different manner from the rest of the assets.
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Public institutions, private deeds

We are informed of the presence of city officials in charge of drawing up contracts
and in general of the city’s intervention in land and house sales again by Theo-
phrastus. According to him, sales: 1) may be announced by the herald; 2) may take
place in the presence of a magistrate; 3) may be pre-recorded no less than 60 days
before the deed (in Athens).*”® In any case, the presence of magistrates (or alterna-
tively witnesses, as in the example of Thurioi that follows this list**) according to
Theophrastus has the function of establishing responsibility for the sales. The lia-
bility concerns the validity of the sale, i.e., the guarantee by the magistrate or the
witnesses that the deed is accomplished, is valid, and that there can no longer be
any claims on the object of the sale.”® Theophrastus does not mention this explic-
itly, but it is inferred from the very definition of kyria one (on which see above)
that magistrates are charged with a further and major responsibility, related to the
registration of the deed. In general, from the varied picture envisaged by Theo-
phrastus follows that there is frequent recourse to the registration of acts.>® This
is evident in the Tenos sales register (IG XII 5.872), where it now seems clear that
stone records were made at the end of the year and not close to the registration of
the deed itself by the magistrates.”” This, in turn, makes explicit the different func-
tions that deeds of sale could assume depending on the medium through which
they reached us, as well as the various steps that led to the completion of the sale:
stipulation of the deed; registration; publication either of the individual deed for
private use or of the set of registrations (as in the case of Tenos, precisely).

We have already said that a sale is concluded when the sale price is paid and
the measures in connection with the payment of fees have been fulfilled. From the
deeds of sale that have come down to us, the first part of the sale, that which goes up

53 Theophrastus, fragment 97 Szegedy-Maszak =650 Fortenbaugh, 2-10.

54 Theophrastus, fragment 97 Szegedy-Maszak=650 Fortenbaugh, 11-13: Oi 8¢ Govptaxot
Ta p&v ToloToL TdvToL Apoupoloy 008’ €v dyopd TPOoTATTOVGL MaTEp TaAAa, Si186var 88
KEAEVOUTL KOWVT] TOV YELITOVWY TRV EYYUTATW TPLOL VOULOPE TL BporXl Pvipng EVero KoL pap-
Tuplag.

55 PARTSCH 1921, p. 116, referring to the responsibility of the magistrate in the registration of
deeds speaks of “knowledge of the legal relationships in relation to the properties” He attri-
butes the function of notary to the magistrate. For a restatement of this interpretation see
FARAGUNA 2021, pp. 330-331. On the presence of magistrates in private land sale deeds and
the increase in public intervention over time see also ZELNICK-ABRAMOWITZ 2015.

56 Thus FARAGUNA 2000 and 2021, pp. 293-367, to whom we refer for further considerations
on the topic addressed in this paragraph, and in particular with respect to Theophrastus’ On
Contracts and the registration and execution of deeds of sale, the presence of cadastral lists,
and the magistrates involved in the sale.

57 FAGUER 2020, p. 161. On the arrangement of the acts in the stele and its significance he refers
to GAUTHIER 1992 and FARAGUNA 2019. See now FARAGUNA 2021, pp. 325-327.
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to the payment of the price, clearly emerges, especially when the documents are the
personal copy of a public record. But, as has been shown also recently by M. Fara-
guna, they have several elements that can be traced back to the second part of the
deed, that relating to registration, which is the task of the magistrates.

I will in conclusion concentrate on a couple of examples among many others. The
first is the reference in the heading of several deeds from Olynthus and Macedonia
to a definitive deed (ovv1) e00¢in).”® The statement that the deed is concluded, and
therefore can no longer be disputed, implies an intervention by magistrates who have
accepted it as valid, probably also through the acquisition of registration fees. For this
reason when the label oune eutheia is present, it could mean that the real estate is
transferred from the seller to the buyer in a final and permanent way and the deed is
registered by state officials. The statement that the sale was paid in full (v Tiprv €xet
naoav) found in the set of land purchased by Zopyros son of Gorgias, in the Mace-
donian city of Mieza (dating ca. 250-225 BCE), could also refer to a similar context.>®

Public intervention, however, can also be determined by any disputes that occur
over land that is sold. This may be again the case with Zopyros’ plots of land. These are
ten spanned over two years” deeds of sale of contiguous lands, all in favor of Zopyros,
totaling more than 32 hectares. The structure of these deeds is similar to that of the
sale deeds of the Chalcidic peninsula and Amphipolis,* with the name of the buyer,
the name of the seller, a summary description of the property and its size, the price
paid, the guarantors and witnesses and, finally, the mention of the eponymous epi-
states and the magistrates probably in charge of registering the sales (the Taywvatou®).
In some of these deeds, witnesses of the judges are mentioned (pdpTupeg dikoaT®OV),
and there is the abovementioned indication that the price was paid in full.*®

58 On oune eutheia as ‘achat ferme, direct’ see Hatzopoulos in I.Chalcidique actes no. II, 23-27;
contra THUR 2008 (who distinguishes between oune eutheia, ‘blocked sale’, and katochos,
‘definitive sale’); GAME 2008, pp. 44-45 (‘achat immédiat’), ERDAS 2012, p. 350 nt. 20; FARA-
GUNA 2021, p. 371 nt. 178 and now HARRIs 2023, who, after a lexical and epigraphical anal-
ysis, defines it as ‘incontestable sale’ (see also HARRIS 2008).

59 SEG 53.613. Deed C, 1I. 19-22: Zdmupog Topyia énplato mal[pa] E[v]morépov Tod Etép-
T|20106 v Apoéatat<g> Yihijg TAEBpa [ - 7 3], T& Exdpeva TaV | apmédwy T@v AtTiva kal Tfig
Yfig i Tapd Biwvog fydpaloe Zdmupog, 16 TAEBpov Spaypdv i o’ i+ Th{v Tin]fy ExeL néoav.
If the seller has received a deposit, such a clause may indicate that the payment is complete
and the deed has been registered (for a discussion of the transfer of property when a deposit
has been paid see Theophr. fr. 97 Szegedy-Maszak =650 Fortenbaugh, 47-55).

60 For which it is therefore possible to think, by analogy with the Zopyros dossier, of a regis-
tration made before the magistrate, perhaps aimed at collecting registration fees (FARAGUNA
2021, pp. 435-436).

61 HEeLLy/MARI 2018, p. 352; FARAGUNA 2021, p. 345.

62 The phrase v Tiunv &xet oo appears only once after the name of the guarantor (Deed
B, 1l. 12-13), while in the other cases it always refers to Zopyros. If this is not a transcription
error on the stele (which is possible), in that one case it may indicate an active role of the
guarantor in paying for the land.
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The presence of witnesses of the judges® and the statement that the sale is valid
(because the price has been paid in full) could, however, conceal a dispute over the
land that arose around their sale, perhaps relating to the integrity of the property
purchased. This would have prompted Zopyros to have the previously recorded
deeds transcribed in stone.®* In conclusion, therefore, even in a private copy that
records a series of sales, the presence of the state emerges at several levels, both in
the magistrates in charge of the registration and in official figures involved in the
transactions as a result of disputes over the property sold.
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Ancient Greek monetary laws and regulations*

Our best information on ancient Greek monetary laws and regulations until the
Roman unification of the Mediterranean by Augustus consists of a number of liter-
ary sources, inscriptions, and papyri, but these represent only a minuscule fraction
of the ancient body of laws and regulations concerning money.' Beyond texts, we
have another source of information, the coin evidence, which does not provide the
laws and regulations themselves, but reveals their consequences. In this respect, we
are in the position of the prisoners in the cave, who can only perceive the shadows
of the laws. These shadows present us with a formidable challenge. Fortunately, we
have a few “puppets” — our current textual documentation of ancient monetary laws
and regulations — which are of great importance in making sense of the “shadows
dancing on the wall of our cave” - the effects of the whole body of ancient legisla-
tion that we perceive through our numismatic evidence.

Leaving aside the specific question of credit-money;, it is commonly said that,
starting at the end of the Archaic period, money in the ancient world took the form
of coinage. This view requires some qualifications.” But for the sake of analysis,
let us take it as the starting point of the inquiry. In this respect, the main finding of
recent numismatic research is that coins were largely minted to fund war. This was
first demonstrated for the Hellenistic monarchies.” Then the same conclusion was
drawn for many civic mints. For the Classical and Hellenistic periods, a long series
of civic mints is currently considered to have been merely proxies for Achaemenid
satraps or Hellenistic kings, who used them to strike coins to pay their soldiers.* It
may seem tempting to generalize the model and apply it to earlier periods, return-
ing to the model proposed by Robert Cook in 1958, who suggested that the reason
for the initial development of coinage was the need to pay soldiers.” It has even
been argued that, beyond minting, the circulation of coins was also mainly linked
to military milieux and to the immediate expenses of soldiers.’

I wish to extend my gratitude to Jane Johnson for her invaluable help in the preparation of
this study.

1 For Roman monetary legislation, RUFNER 2016, for the eastern, Greek-speaking provinces
KaTsarr 2011, and BrRessoN 2017 for the cities of Roman Asia Minor.

See below, § 1.
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The question of how coinage and monetization developed in the ancient world
is notoriously complex. While war was undeniably a major factor in minting deci-
sions, it was not the only one, and, above all, the phenomenon of coinage as a
whole cannot be reduced to it.” Once minted, coins had “a life of their own,” and
the reasons for their circulation could vary greatly. Moreover, if war was the alpha
and omega of both coin minting and circulation in the ancient world, how is it that
we have a series of laws and regulations for cities, federal states (koina), kingdoms,
and principalities organizing the usage and circulation of coinage?

We face here a fundamental characteristic of the ancient Greek money supply,
which to some extent remained valid in the Roman Imperial period: the disjunc-
tion between the reasons for minting and the characteristics of circulation.® We are
used to thinking of money in terms of the public good, circulated by states to sat-
isfy the general needs of their populations and their economic actors. This notion
only partially applies in the ancient world, since coinage was first conceived as a
tool to serve the immediate needs of the state. But this does not mean that, what-
ever the reasons for minting coinage, states did not also consider it to be a public
good that they had to carefully manage, if only because they collected their taxes
in coined money - all of them in the case of the cities, or part of them in the case
of the kingdoms, the rest being levied in kind.” This explains the bodies of laws
and regulations they established.

Money, currency, and the law

The link between law, nomos, and money, nomisma, was explained by Aristotle him-
self in the Nicomachean Ethics. In Book V, analyzing the conditions of reciprocity
within the framework of the community, he explains

In reality, this measure is need (chreia), which holds everything together; for if peo-
ple needed nothing, or needed things to different extents, there would be either no
exchange or not the same exchange. And currency has become a sort of pledge of

need, by convention; in fact it has its name (nomisma) because it is not by nature, but

7  BREssoN 2001 with 2020 for the context of the development of the first coinages in Archaic

Lydia and the Greek cities of western Asia Minor.

8 BRESsON 2005, p. 50.

9  voN REDEN 2007, pp. 58-83, for Ptolemaic Egypt, and more broadly 2010, pp. 18-47; see also
BrEsson 2018, pp. 132-133.
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by the current law (nomos), and it is within our power to alter it and to make it use-

less. (trans. Irwin)"

If we accept Aristotle’s view, the notion of nomisma, money understood as cur-
rency, is in essence linked to the rule of law. These lines have recently been com-
mented on by various scholars, such as Sitta von Reden and Stefan Eich." The word
nomisma derives from nomizein, a verb that means, among other things, “to be in
common use,” or “to enact” (for a legislator). Nomisma may have a broad sense of
“custom” or “institution,” and it may also have a more specific sense of “currency,’
more precisely of “coinage,” and also of (non-monetary) “legal measure” The var-
ious meanings coexisted, and this is how, for example, Aristophanes could play on
the meanings of “institution” and “money” for nomisma in the Clouds.”

As for the monetary meaning, the sense of “currency” allows us to understand
the situation of the states that did not have a coinage of their own. This was famously
the case with the Spartans. In the Lives of Lykourgos and Lysandros, Plutarch,
whose sources date back to the 4t and 34 centuries, states that the Spartans did
not use a precious metal coinage, but only iron spits, the metal of which had been
made unusable by being quenched in vinegar when red hot. He explicitly defined
this iron money as “iron currency” (nomisma)."” Polybius also referred to their
“iron currency as one of the characteristics of the backwardness of the Spartans.”**
The same definition found its way into Pollux’s Lexicon: “The Lacedaemonians
used an iron currency (nomisma).”*® Plutarch also asserts that it was common to
people of the past “to use for some iron currencies and for others bronze ones*
The iron spits at the Argive Heraion might help us to figure out what these iron
or bronze spits looked like, although their interpretation remains controversial."”

In the case of Sparta, the word nomisma does not apply to a coinage struck in
a metal that was gold, silver, or bronze, like the tin coins struck by Dionysius of

10 Aristotle, Nicomachean Ethics 5.5.11. 1133a: 8¢l @pa £vi Tivi tévta petpeioBo, domep eAé-
%61 mpdtepov. TovTo &’ EoTi TH| pev dAnOeia 1) xpeia, 1| mGvTa cuvéxeL: el yap unbev déowvto
7 p1) Opoiwg, 7 ovk Eaton GAAoyT) 7 00Y 1 a0T: olov & VTEAaypa Tig Xpelag TO vouopo
yéyove kato guvO KN V: kol S0 ToUTO ToUvopa EXeL VOULOPAL, OTL 0V pUoeL GAAL VoUW 0TI,
Kal £ MUV peTaBalelv kal Totfjoat &xpnaTov.

11 vonN REDEN 2003, p. 189, n. 22; E1cH 2022, pp. 25-27.

12 Aristophanes, The Clouds 247-248. See also later the case of the philosopher Diogenes the
Cynic, Diogenes Laertios 6.20-21, 56, 71, with E1ca 2022, p. 28. See also Demosthenes, Ora-
tions 24.213 and the play upon nomisma as instituted law and currency.

13 Plutarch, Lykourgos 19.1: o1dnpoiv vépopo.

14 Polybios 6.49.8: 10 vépopa 0 o181 podv.

15 Pollux 9.77: o1dnp® d& voplopatt kot Aakedatpéviol xpovTaL.

16 Plutarch, Lysandros 17.4: 6Peliokois xpwpévwy vopiopact 1drpols, eviwv 8¢ xaAkols.

17 The monetary nature of these iron spits is denied by KroLL 2001, but accepted by STROM
2009, p. 87.
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Syracuse, referred to in Ps-Aristotle’s Economics, the iron coins used as a temporary
expedient by the Clazomenians, mentioned in the same work, or the iron coins of
Byzantium, referred to by Strepsiades in the Clouds." In all these cases we are deal-
ing with coins, and in the first two the use of the verb “to strike” (ekopse or ekopsan)
indicates a crucial difference, as it refers directly to coined money. In Herodotus’
famous reference to the role of the Lydians in the introduction of a gold and silver
coinage, “they were the first people we know of who struck and made use of a cur-
rency of gold and silver,” the key word is “struck” (kopsamenoi).”” It was the striking
process that produced the specific form of nomisma that would become known as
coinage. But nomisma in the monetary sense could exist separately from coinage,
as proved by the Spartans’ iron money.

These observations invite us to go one step further. It is clear that the Greeks of
the Classical and later periods created their own image of those they called their first
legislators (nomothetai), and specifically of their role in monetary matters. Pheidon
of Argos is said to have introduced coinage in Greece, and Theseus of Athens to
have struck the first Athenian coinage. The texts are indicative of how the Greeks
thought of their past, but not of the actual history of the development of coinage.*

The case of Solon, however, is more complex.” According to Androtion and
the Aristotelian Constitution of the Athenians, Solon modified both the Athenian
system of weights and measures and that of the silver drachm, which was reduced
from 1/70 of a mina (6.2 g) to 1/100 (4.3 g).** He also established a system of equiv-
alences between a quantity of grain, a medimnos, a sheep, and a silver drachm.?®
The authenticity of this legislation has been the subject of heated debate.

The author of the Constitution of the Athenians mentions in this passage that “the
ancient coin-type was the didrachm.”** Therefore there is no doubt that he believed
that Solon’s reform was about coinage. Indeed, the main denomination of Athenian
coinage before the Owl (the first Wappenmiinzen and the Gorgoneia series) was the
didrachm.” Clearly, a reliable memory of the monetary situation two centuries before
the writing of the Constitution had been preserved. But this seems to condemn the
authenticity of the reforms attributed to Solon. In fact, coinage was not introduced

18 [Aristotle], Economics 2.2.20c 1349a: vépiopa Ekoye kattitépov; 2.2.16 1348b: vépopoa
Exoyav 0181 poiv; Aristophanes, The Clouds 248: adapéotaw, Homep év Bufovtin.

19 Herodotus 1.94.3: xoydpevol Tp@dTol 8¢ avOphTwv TV 1pels idpev vopiopa xpuvood kal
Gpyvpov KoOYdpEVOL £XprioOVTO.

20 Picarp 2001 and 2015; BRESSON 2012.

21 vAN ALFEN/OBER 2018, pp. 489-491.

22 Androtion FGrH 324 F 34 (Plutarch, Solon 15.3-4; fragment 64/1a LEA0/RHODES); [Aris-
totle], Constitution of the Athenians 10.1-2 (fr. 64/1a LEAO/RHODES).

23 Plutarch, Solon 23.3 (fragment 77 RUSCHENBUSCH; fragment 80.2 LEA0/RHODES).

24 [Aristotle], Constitution of the Athenians 10.2: fjv 8" 6 dpyoiog xopoxtip diSporypov.

25 Kroir 1981.
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in Athens before Peisistratus, more or less fifty years after Solon’s reform, and there
is no doubt that Solon’s alleged reform could not have concerned coined money.

Does this mean that Solon’s reform of the value of the drachm is just one of the
many late forgeries that, for the sake of convenience, have been associated with
the famous lawgiver? While everyone agrees that Solon could not have reformed
the Athenian coin standard, it has been proposed that he may have reformed the
weight of a raw silver drachm, which would have been used before the introduc-
tion of coinage. The point of contention is thus the question of the use of raw sil-
ver as money in pre-Solonian and Solonian Athens. Its existence is denied by Gil
Davis, whose main argument is based on the total absence of Hacksilber hoards
in mainland Greece in this period: this region would have transitioned directly
from a barley standard to a coined silver one.*® It is accepted by John Kroll, who
underscores the references to gold and silver in Solon’s laws and other texts of the
period, leaving open the possibility of a Solonian reform of a raw-silver drachm.?”

The absence, for now, of Hacksilber hoards similar to those that have been
found in the Eastern Mediterranean may well reflect the scarcity of silver in main-
land Greece, but not its total absence. The silver drachm may have been commonly
used as a unit of account, and only rarely as a means of payment, especially to bal-
ance accounts. In societies of the Eastern Mediterranean and Mesopotamia, the
shekel was a monetary unit in silver centuries before becoming a coin. It is there-
fore reasonable to assume that Solon reformed the raw-silver drachm, which was
later misunderstood as a reform of silver coinage.

We can retain the concept of legislation on the use of raw and weighed silver
as money, even if the unit, the drachm, as in pre-Peisistratid Athens, was a specific
weight of silver and not yet an object sanctioned by the city, like the Spartan iron
obeliskos or the coin modeled on it that appeared in Asia Minor in the 7t century.
This also shows that the analysis of ancient Greek monetary laws cannot be limited
to coinage: they encompassed a broader spectrum of monetary realities, including
the use of raw monetary metals.

The decision-makers

At the beginning of Book 2 of Ps-Aristotle’s Economics, the author specifies the con-
ditions of good administration of the four types of oikonomiai. He describes those
“of the king, of a satrap, of a city, and of an individual”*® As for the administration
of the king, he in turn defines four types of management: “about coined money,

26 Davis 2012.
27 KroLL 2008.
28 [Aristotle], Economics 2.1.1.1345b: fagthiky], catportiky, TOMTIKY, iOLwTKY.
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about input, about output, about expenses.”** He then defines the nature of the
management of coinage: “as for currency, of what kind and when it must be made
dear or cheap”*° Finally, when he explains what expenses (analomata) consist of,
he adds: “and whether one must disburse coined money for expenses or goods in
exchange of coined money”*

All of this assumes that decisions were made by kings or their deputies. Ps-Aris-
totle does not provide the same information for the satraps and the cities, but
implicitly his comments must have also applied to these two forms of administra-
tion. Coins were minted by kings, satraps, and cities. In the late Archaic and Clas-
sical periods, the coin type, such as the Achaemenid Persian gold darics and silver
siglos (the king depicted as a warrior with bow and arrow), could suffice to identify
the mint.*> The coin types of many Greek cities, such as Aigina, with the turtle on
the obverse, and Athens, with the head of Athena on the obverse of its coins from
¢. 514 BCE, could also suffice to identify them.* In parallel, starting at the end of
the Archaic period, it became increasingly common for cities, minor kings, and
dynasts to have a legend clearly identifying the mint, especially as coin types could
sometimes be shared with other mints in the same region.

As stated by T. Martin, the minting of a coinage was not per se a necessary
demonstration of sovereignty in the abstract sense in which it is understood by
modern states.** Many smaller Greek cities never had a coinage, and those that
did could stop minting for long periods because they lacked adequate sources of
metal or found it more convenient to use a foreign coinage. Nonetheless, it should
also be noted that a state could impose the use of its coins on its new citizens, as
when Smyrna absorbed the settlement of Magnesia by Sipylos c. 245-243 BCE. The
treaty regulating the absorption stipulates: “The currency of the city will also be
legal tender in Magnesia.”*®* When Rhodes absorbed adjacent territories in Caria
or the neighboring islands, either incorporating them into its own civic territory or
transforming them into subject cities, it made sure that no local mint could operate
and that only Rhodian coinage was legal tender in the various parts of its territory.>®

29 Ibid. epl vopopa, Tept Ta EEoydyLpL, TiEPL T ElTOYDYLUQL, TIEPL TO AVOADPATA.

30 Ibid. 10 vépropa Aéyw Tolov kal mdte Tipiov 1} ebwvov Towmtéov. The words tipuov 7 ebwvov
are commonly regarded as an inauthentic addition. It is here suggested that they might refer
to the relative value of the gold and silver coinages, given that the ratio of value between the
two metals was constantly changing. This explanation would fit with the “of what kind,” that
is, gold or silver, of the first part of the sentence.

31 Ibid. xai métepov Sotéov vOpLTpa £ig TG SATEVOG T AVTL VOITPATL (VLo

32 ALRAM 2012.

33 SHEEDY 2012; VAN ALFEN 2012.

34 MARTIN 1986.

35 LSmyrnalII573 +112,376,1.55: Sexéabwaoav 8¢ kai ép Moryvnaion T vopopa 1o Tfig téAewg
[Evv]opov.

36 On the coinage of Rhodes, AsaToN 2001.
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The decision to mint and add a legend identifying the issuing authority was
based on practical reasons. Many coinages were used directly to pay soldiers, so
it was in the best interest of the minting authority to stress who had minted them.
This explains, for example, the frequency with which Thracian kings and minor
rulers added a legend with their names to their coins, since Thrace was a major
supplier of soldiers and mercenaries from the Archaic to the Hellenistic period.*”

Remarkably, some of these kings or rulers even added an explicit reference
to the nature of the currency or the mark it bore. This is the case with the coins
of Getas, a king of the southwestern Thracian tribe of the Edones, who reigned
c. 480-460 BCE. Most of his coins simply mentioned that he was the “king of the
Edones” (basileus Edoneon). But a rare series bears the legend “Currency (nom-
isma) of Getas king of the Edones.”® This is more than one generation before Hero-
dotus, the first author in our literary sources to use the word nomisma to refer to
coined money.*” The silver didrachms of the Odrysian king Seuthes — Seuthes I
(424-410/5) or perhaps Seuthes IT (410/5-390/85) - bore on its obverse either the
legend “Money (argyrion) of Seuthes” or “Coinage (komma) of Seuthes.”** Much
later, Kotys III, a king of southeastern Thrace between c. 31 and 23/2 BCE, struck
tetradrachms of the Thasian type with the legend “Coin-type (charaktér) of Kotys*'

If for a king, dynast, or satrap the decision-making process is clear, for the city
it was the authorities in charge who made the decisions mentioned above. In fact,
just like those of the kings and satraps, the cities’ decisions were made to serve their
own interests, but these interests were of a different nature. This explains why we
have a series of civic laws and decrees relating to monetary matters. Undoubtedly
they were discussed in the council and at the assembly, just like any other law or
decree, before being voted on by the citizens, according to the legal procedure
proper to each city. Proposed by the local benefactor Menas, the decree of the city
of Sestos in the Thracian Chersonese at the end of the 27 century BCE specifies:*?
“When the people decided to use a coinage of its own ...”*

In some rare cases, we have the echoes of the debate that could take place in the
assembly on monetary matters. An early case is the debate in Sparta immediately
after the fall of Athens in 404, when the possibility of accepting foreign gold and

37 Paunov 2015.

38 Ex Egger Collection (A. Tkalec AG, 27 October 2011), lot 25: v6[p]iopo ESovESY BootA€dg
T'ita. On the military usage of Thracian kings, RUFIN SoLas 2018.

39 Herodotus 1.94, 3.56, 4.166.

40 Pevkov 2011 1# B0090 (https://en.numista.com/catalogue/pieces234192.html; also: BnF
LuyNEs 1827): Zevba apyidplov. PEYkov 2011 1# B0100 (https://en.numista.com/catalogue/
pieces236712.html): ZevBo kSppo.

41 Proxkoprov 2006, no. 1860: Kétvog xapoxtyip; de CALLATAY 2012 for the date and context.

42 See ROBERT 1973.

43 LSestos 1, 1. 43-44: ToD Te 31jpov Tpoeropé|vov vopiopatt xahkive xpijoBo idiwt.
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silver money in the city was discussed.** The ephors deliberated on the question
and it was decided that the Spartans would keep their old iron spits. As the friends
of Lysander opposed the measure, it was decided that gold and silver coinage would
be held and used only by the city, not by individuals. Olivier Picard was right to
suspect that, even if the point is not made by Plutarch, the friends of Lysander
probably suggested that Sparta introduce a coinage of its own.*®

A second case is that of Syracuse. The history of Greek cities also saw the rise
of authoritarian rulers. At some point the tyrant Dionysius of Syracuse (in power
between 406 and 367) found himself in dire straits: “As he was short of silver, he
struck a tin coinage, and having summoned an assembly he ardently spoke in favor
of it. The citizens perforce voted that everyone would accept as silver, not as tin,
whatever he got.”*®

As in other matters referred to in the Economics, we see that Dionysius needed
to obtain a vote of the citizens in order for his new coinage to be accepted.*’ In
this case, the vote was forced by the tyrant. We can imagine that the situation was
no different in the many cases in which a city minted for a satrap or a king, such
as when Sinope minted a coinage for Datames.*® But even in this case there was
certainly a discussion and a vote to pass the law or decree.

Quite at the other end of the chronological spectrum, in the Roman Imperial
period, the decision to mint a local bronze coin was still in the hands of the local
authorities, council, and assembly.*” Often it was a local benefactor who under-
wrote the cost of minting, but he first had to obtain the approval of the local author-
ities. This is reflected in the legends of some series, which could bear the formula
(with a name in the genitive), so-and-so “made a request for a decree,” and (seem-
ingly) “made the proposal for a decree and dedicated.”*® Even in this period of
elite government, the civic community was still officially in charge of coin minting.

44 Plutarch, Lysandros 17.2-4.

45 Picarp 2015.

46 [Aristotle], Economics 2.2.20c 1349a: ovk ehmop®v 8¢ apyvpiov vopopo Exoye kaTTITEPOVY,
Kall guvoyaywv exkAnolay ToAAR ToD Kekopuévou vopuiopatog UTiepeimey- ol 8¢ éyneioovto
xal 1) PovAdpevol Exoatog 6 Gv eiheTo Exetv MG ApYUPOTY AANGL U] KATTITEPLVOV.

47 Lewis 2021.

48 For the case of Datames, see [Aristotle], Economics 1350b or 2.2.24a and Polyainos, Strate-
gemata 7.21.1, with de CALLATAY 2021, pp. 53-54, and 2022, pp. 52-53.

49 WEiss 2005.

50 “Made a request for a decree” aitnoapévov, Ancyra, RPC online I 3111-3112 (under Nero);
Eukarpia IIT 2588 (Hadrian); Alia III 2614 and 2615 (Trajan). “Made the proposal for a
decree” ynploopévov, Stratonikeia IV 25110-25111, temp. (Marcus Aurelius). “Made the
proposal for a decree and dedicated”: ynpiadpevog avédnkev, Mylasa I 11971-198 (Titus).
On these formulas, see WEIss 1992, 2000 and 2005, p. 62, and for Mylasa, specifically DEL-
RIEUX 2010.
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Coinage, society, and the law

Thus, unless there was a higher authority, such as a local tyrant, king, or satrap who
could impose his own decisions, the decision whether or not to have coined money
was in the hands of the civic authorities. But some cities deliberately refused to have
their own coinage as a matter of principle. This was the case in Sparta before the
34 century, in the alleged tradition of its legislator Lykourgos. At least for a while,
this city even officially denied its own population the use of foreign coins. By law,
only the state could hold and use coins.” This is confirmed by our archaeological
sources.” Sparta had no coinage of its own, and very few foreign coins have been
found on its territory. The reasons alleged by our ancient sources for their refusal
to introduce coinage are the uselessness of a precious metal in a city that was accus-
tomed to its “ancestral” (patrion) money, and the determination to prevent greed
and private enrichment.* In fact, the real motive may have been the desire of the
elite not to be challenged by members of the lower classes who would have ben-
efited from the opportunities of an open and monetized market. The traditional
form of nomisma fitted well with the traditional form of Sparta’s social structure.
Yet our ancient tradition also stresses that the Spartans were eager to get rich and
accumulated precious metal in their homes.* The result was exactly the opposite of
what the conservative leaders of the city advocated: the absence of a civic currency
triggered private enrichment and inequality, which caused the collapse of the city.>®

In the Laws, Plato advocated a model of the conservative city, in part inspired
by Sparta and Crete.*® This model was also based on the desire to limit the role of
the market. Like the Cretan cities, it accepted the use of coined money (some of
them began to mint in the 5% century), but it proposed a system of dual currency
inspired by Sparta:>’

There follows also a law which forbids any private person to possess any gold or silver,
only coin (nomisma) for purposes of such daily exchange as it is almost necessary for
craftsmen to make use of, and all who need such things in paying wages to hirelings,
whether slaves or immigrants. For these reasons we say that our people should possess
currency (nomisma) which is legal tender among themselves, but valueless elsewhere.
As regards the universal Hellenic currency (koinon Hellenikon nomisma), - for the sake

of expeditions and foreign visits, as well as of embassies or any other missions necessary

51 See above, with n. 44.

52 BRESSON 2022, pp. 82-84.

53 Plutarch, Lysandros 17.2-4, with CHRISTIEN 2002, pp. 178-179.

54 Plato, Alkibiades 1.123a.

55 BRESSON 2022.

56 BREssON 2019a.

57 Plato, Laws 5.742a-c, tr. Loeb (modified). On the Cretan coinage, see below n. 117.

91



92

‘ Alain Bresson (University of Chicago)

for the State, if there be need to send someone abroad, — for such objects as these it is
necessary that the State should always possess Hellenic currency. If a private citizen ever
finds himself obliged to go abroad, he may do so, after first getting leave from the magis-
trates; and should he come home with any surplus of foreign currency, he shall deposit
it with the State, and take for it an equivalent in home currency; but should anyone be
found out keeping it for himself, the currency shall be confiscated, and the man who is
privy to it and fails to inform, together with the man who has imported it, shall be lia-
ble to cursing and reproach and, in addition, to a fine not less than the amount of the

foreign currency.”®

The paradox is that, albeit in a completely different social framework, a dual cur-
rency system of the kind advocated by Plato was adopted by the Ptolemaic king-
dom in the Hellenistic period. The kingdom minted a high-quality gold and silver
coinage, used for war and foreign trade, and a massive bronze coinage, used in
the Egyptian countryside. Peasants lived in a world of bronze coinage, but by law
they had to exchange at an unfavorable rate their low-value coins for silver coins
to pay their taxes.*

Many states in the Greek world followed a different path from that of Sparta
and adopted coined money. Coined money was a facilitator of transactions and,
as such, was at the core of city life in a huge wave that started with the increasingly
widespread introduction of silver coinage in the second half of the 6t century.®®
By establishing a link between rich and poor, as well as between city and country-
side, the use of coinage unified cities.” It also facilitated the development of civic
life, especially in democratic regimes, because it allowed the many small payments
to jurors, magistrates, and assembly attendees, on which democratic life was based,
to be made conveniently.62 The best example of this model, and the one that is the
perfect antithesis of Sparta, is of course Athens, with its deep monetization based
on its exceptionally abundant coinage.

But the decision to mint coins was also a matter of opportunity. Minting a pre-
cious metal coinage — commonly silver in the Greek world - required a reserve
of precious met al. For a city like late Archaic and Classical Athens, with its enor-
mously productive Laurion mines, this was not a problem.®® And for late Archaic
and Classical Aegina, which played a major role in international trade, it was easy
to amass silver reserves. But many cities simply could not accumulate enough sil-

58 Plato, Laws 5.742a-c., tr. Loeb.

59 BURKHALTER/PICARD 2005; vON REDEN 2007, pp. 111-117; BRESSON 2017, pp. 286-298.
60 Kim 2005, with map of active mints c. 480 BCE on p. 10.

61 MARTIN 1996.

62 TREVETT 2001.

63 FLAMENT 2007, pp. 241-253; BRESSON 2019b.
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ver to be able to mint. This is why most of them never minted silver, or only did so
on rare occasions and in small quantities.

Only the largest and richest cities struck precious metal, and typically only for
short periods. Even first-rank rulers or cities could find themselves in situations
where they were unable to strike a precious metal coinage. We have already seen the
tin coins struck by Dionysius of Syracuse, the iron coins of Byzantium, and the iron
coins used as a temporary expedient by the Clazomenians.®* Similarly, in the last
phase of the Peloponnesian War, Athens, for want of silver, had to strike an emer-
gency gold coinage in very small quantities, and a poor quality bronze coinage, as
mentioned by Aristophanes in the Frogs of 405 BCE. It was still remembered by
all when he wrote Assemblywomen in 392 BCE.*® Over time, in the late Classical
and Hellenistic periods, ever fewer cities were able to mint silver coins, although
federal states, most famously the Achaian and Lycian Leagues, managed to have a
significant common coinage.

The case of bronze is different. Bronze coinage used as small change was first
introduced in Sicily around 450, and the system was quickly imitated all over the
Greek world. Minting a bronze coinage did not require large stocks of silver. The
innovation opened up the possibility for small cities to have a coinage of their
own, if only a bronze one, for daily exchange in the agora and for small payments.
Many, although again not all, jumped at this chance and introduced a bronze coin-
age.®® The already-mentioned decree of Sestos gives two reasons for the decision
to mint a bronze coinage: “so that the type (charakteér) of the city be legal tender
and that the people might get the profit linked to this source of revenue.””” Thus,
the two reasons are local pride and profit - the profit from minting, because the
value of the coinage would be higher than the cost of minting it, and probably
also because of the profit the city would make from the exchange between local
and foreign coins.®®

Most cities, including those with bronze coinage, also had to make some for-
eign currency legal tender in their own territory. This was Plato’s Hellenikon nom-
isma, which in the Classical period was the coinage of Athens, and in the Hellenistic
period the gold coinage of Philip and Alexander and the silver coinage of Alexander.
For example, three early Hellenistic public loan contracts from Arkesine, on the

64 See above n. 18.

65 Aristophanes, Frogs 718-726 and Assemblywomen 815-822.

66 BRrOUSSEAU 2013 and Psoma 2013.

67 LSestos 1, 11. 43-4§: xdpwv Tod voperteveabar pev tov Tijg T[6|A]ews xapoxtijpa, TO 8¢ Avot-
TEAEG TO TIEPLYELVOUEVOV &K THS TOLUTNS TIPoaddov, | Aappdvery TOv 81jpov.

68 Pace MARTIN 1986, pp. 238-241, and 1996, pp. 262-264; there is no reason to doubt the pride
motivation of the Sestians: see ELLIS-Evans 2017, p. 45.
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island of Amorgos, show that in the cities of the Cyclades, international coinage on
the Attic standard (coins from Athens or coinage in the name of Alexander or Deme-
trios) was the legally accepted (dokimon) means of payment for large amounts.*

Minting a coinage

One of the most fascinating discoveries of numismatic research in the last decade
has been that of the alloy of electrum, the mixture of gold and silver that, proba-
bly starting between 650 and 625 BCE, was used to strike coins in western Asia
Minor. The consensus had been that the choice of electrum was linked to the fact
that it could be found in the sand of the river Pactolus, the river of Sardis. Thus it
would have been struck purely for convenience. It has even been proposed that the
introduction of coinage in the form of electrum coins was linked to the need to pro-
vide a state guarantee for a metal whose composition was constantly fluctuating.”

However, physical analysis has revealed a completely different landscape. We
now know that the gold/silver ratio in electrum was precisely defined in each series,
and differed from one series to the next:

Table 1: Gold-silver ratio in some early electrum series”

Type % Gold % Silver % Copper
Smooth type 55 43 1.5
Striated type 60 39.5 0.5

Facing feline 53 44 2

Phanes type 45.5 51 2.5

Royal Lydian type | 55 43 1.5

We can therefore be certain that the alloy was artificial and specially prepared for
each series. A lead tablet discovered in the foundations of the late 7t century temple
of Artemis at Ephesus is of special interest in the matter.” It mentions an operation
of “working” together (ergazesthai) gold and silver (B 1.8). If mixed together to pre-
pare an electrum alloy, the proportions of gold and silver mentioned in the tablet

69 MIGEOTTE, Emprunt 49, 11. 20-21; 50, 1l. 20-23; 51, L. 11.

70 WALLACE 1987. For an approach that emphasizes the role of local elites and a reconceptual-
ization of the state in the phase of coinage emergence, see VAN ALFEN 2020.

71 Ratios from BLET-LEMARQUAND and DUYRAT 2020 and GITLER et al. 2020 for the Phanes
series. The two batches of analyses have provided results that only marginally differ.

72 Kroir 2020.
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would be 57 % gold and 43 % silver. This would fit perfectly with what we observe
in the alloy of the coins. We cannot be certain that the mixture was intended for
minting coins (it could have been for other purposes, such as the fabrication of an
adornment for the goddess). But there seems to be no doubt that this tablet was
used for the preparation of an electrum alloy.”

While most states abandoned electrum in the second half of the 6™ century
BCE, and the Greek cities that had a coinage switched massively to silver, the two
neighboring cities of Phokaia and Mytilene kept an electrum coinage until the sec-
ond half of the 4t century.”* Each maintained its own types and mint. But since the
standard of the coins was the same, they decided to organize a common system of
minting, apparently with one city minting in turn after the other. The characteris-
tics of the alloy of their coins were modified several times.” The need to regulate
the proportions of gold and silver in electrum coins has been known for a long
time, from the treaty between the two cities, which seems to date to the end of the
5th century BCE.”® They organized a common court and harsh penalties to ensure
that those in charge of preparing the alloy for the gold (in Greek, chrysos, but elec-
trum is involved) did not reduce the proportion of precious metals: “If someone is
caught wittingly alloying a weaker gold, he is to be sentenced to death””’

We can thus observe the care that states took in the minting of their coinages.
In the case of cities, the quality of the metal, whether gold, silver, or electrum, was
carefully defined and checked. This does not mean that the metal was always of
the best quality: if a state lacked funds, the purity of the metal could be deliberately
lowered by adding copper and lead, a practice referred to by Demosthenes in his
speech Against Timocrates.”® This is confirmed by numismatic research. In other
words, there could be “good states,” which produced good quality silver coins, and
“bad states,” which produced poor quality ones.”

A newly published law of Athens, the law of Epikrates of 354/3 BCE, allows us to
go into detail about the management of the mint in this city. First edited by Molly
Richardson, the text has been commented by Edward Harris and a new edition has

73 BREssoN 2020.

74 BODENSTEDT 1981.

75 See GITLER et al. 2020.

76 1G XII 2.1; HEISSERER 1984; ENGELMANN 1985 (SEG 33.665); MACKIL/VAN ALFEN 2006,
pp- 210-219; BREssoN 20009.

77 LL 13-15: ai 8¢ ke xatay[pé]On 10 xpvaiov xép|vav v8apéatepolv] BENwY BavdTwt Lo
wobw.

78 Demosthenes, Orations 24.214.

79 For a comparison between the Rhodian mint (high fineness silver) and various Cretan ones
(low fineness silver), see BARRANDON/BRESSON 1997.
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been provided by Angelos Chaniotis and Robert Pitt.** The stone is badly worn,
and it is not possible to read the whole text. However, several key aspects are clear
enough. The beginning of the text (Il. 4-6) defines the objectives of the law: the
point was to make sure that there was enough money for the rituals to Hephaistos
and Athena Hephaistia, “and as much money as possible for the general budget
(dioikesis) from the mint (argyrokopion).*' The silver mint was thus considered a
source of income to be used for the cults of Hephaistos and Athena Hephaistia and
for the general financial resources of the city, in direct parallel with the decree of
Sestos.®” The motivation clause of the law thus reinforces the view that the mint-
ing of a coinage, despite its cost, could be a source of profit for the minting state.

For Harris (implicitly restoring episemon, 1. 8), the law regulated the exchange
of coins and the purification of the silver from the ore coming from the mine. Mat-
thaiou and Pitt read and restore line 8 differently ([t]o a[r]gyrion to asemon); for
them, the law concerned the production of coins from the silver bullion coming
from the mine and brought forward by private individuals. In any case, the law
(1. 14-15) also refers explicitly to receiving coins (episémon argyrion), obviously
by the mint, in exchange for Attic currency.*’ Thus, we can be certain that Athe-
nian laws regulated both the production of Attic coins from reminted coins and
from bullion. The law of Epikrates defined a specific location in the agora for the
main operation at stake (1. 8: hopou kai) and possibly referred to a specific loca-
tion for the exchange of the episémon argyrion (Il. 14-15). Interestingly, the almost
contemporaneous law of Olbia defined a specific location for the exchange of gold
and silver coins, “the stone in the ekklesiasterion”, implicitly distinct from that for
the exchange of bullion.** The purpose of these specifications was obviously to
facilitate control.

The Athenian state made a profit by providing fresh coins to those who brought
their coins for reminting (foreign coins, including coins of the Athenian type that
were not accepted as legal tender, and possibly also old Attic ones) or silver bullion
from the mine. In addition, everyone benefited from an increase in the circulation
of fresh coins. This helps us to understand why, from the Archaic to the Hellenistic
periods, cities could mint coins on behalf of various kings, satraps, or other minor
rulers.®® In doing so, they were offered, free of charge so to speak, the opportunity

80 RICHARDSON 2021, with the new supplements and comments of HARRIS 2022, MATTHAIOU
and Pr1T 2024; see also KroLL 2024. Edward Harris and Selene Psoma are preparing a new
edition of the law with full commentary.

81 These lines have been restored and explained by Harris 2022, 69-71.

82 See also below, § 5, for the possible connection between the law of Epikrates and the decree
of Dyme against counterfeiters.

83 See KroLL 2024, 45.

84 IOSPE I* 24, 11. 9-10. On the law, see also below § 5.

85 See above, § 1.
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to make a profit and to have their own monetary type widely circulated—the two
reasons given by the Sestos decree for the circulation of a coinage. They could also
create a closed currency system if they wished.®® This certainly explains why cities
gladly accepted the more or less assertive suggestions of these rulers.

Some of the other clauses of the law of Epikrates that we can make sense of
despite the mutilation of the stone refer to various aspects of the coin production,
such as the supervision of the slaves working at the mint, the weighing operations,
and the actual processing of the met al. The law thus refers to a process (1. 7 kat-
ergazetai from the verb katergazesthai), which in this context refers to the various
operations linked to coin minting.*” Furthermore, the city will have to see to it that
there is no delay in the production of the coins (Il. 16-20): the epistatai, that is,
the officials supervising the mint, will have to force the public slaves (tous demo-
sious) working at the mint to do their work, so that the individuals (hoi idiotai)
will receive as soon as possible the coined money (episémon argyrion) to which
they are entitled.

An excellent parallel to the Athenian law is provided by a Ptolemaic papyrus
dated to 258 BCE.* 1t is a letter to the dioikeétés Apollonios from a person who
oversaw the minting of gold in Alexandria. His task was to process (katergazesthai,
1. 6 and 15-16) the foreign or old Ptolemaic gold coins in order to exchange them
for new Ptolemaic coins. But, by order of his superior, he could only accept a lim-
ited quantity of them. Foreign importers, merchants, wholesale buyers, and all the
people who brought their coins to the mint complained about the situation. Busi-
ness suffered and everyone was unhappy (1. 9-34). The man complains that he is
compelled (anagkazometha, 1. 19) not to receive the coins adequately. As a result,
the king’s revenue was significantly damaged (1l. 35-37) and his coinage was not
“fine and new” (1l. 43-45), as it should be.

The Athenian law (nomos) and the reference to a Ptolemaic edict (prostagma,
1. 14) are direct parallels. They aim to increase the income from the mint (Ath-
ens: law l. 6; Ptolemaic Egypt: letter 1. 35-37) by improving and speeding up the
minting process. The parallel even extends to the detail of the vocabulary, with
references to process, katergazesthai (law 1. 7/letter 1l. 6, 15-16), to compel, epa-
nagkazein (law 1. 17-18), and anagkazein (letter 1. 19). Both the city of Athens and
the Ptolemaic kingdom should have coins in large quantities and of good quality
(law 1. 7 hos pleiston kai kalliston / letter 42—45 chrysion hoti pleiston eisagétai kai
to nomisma tou basileds kalon kai kainon éi dia pantos). Interestingly, bottlenecks
like those in Athens and Alexandria also occurred at the Zecca, the mint of Venice,

86 See below, § 6.

87 For the meaning of katergazesthai in the context of a mint workshop, see BREssoN 2015,
127-128 and 131.

88 P.Cair.Zen. 1 59021, with BRESsSON 2015.
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in the 14'h and 15% centuries. Merchants complained about the delays in getting
their ducats from the mint, and the Venetian state also had to legislate repeatedly
to alleviate the situation.®

Circulating a coinage

An Eretrian law of c. 525 BCE required that payments to the city be made in “money
(chrémata) that is legal tender and of good quality.”®® The question of what is meant
here by chrémata is debated, and some have argued that it could just as easily refer
to uncoined metal, or even to any kind of commodity used as a means of payment.
The reference to “ten staters,” a stater being a weight unit but also commonly a coin,
makes it almost certain that precious metal coinage is meant here.” Eretria was also
one of the first cities of mainland Greece to mint a silver coinage.”” In a regulation
from Olympia of c. 525-500 BCE, the payment of a fine in drachms, 1. 7, and after-
wards, 1. 8, the interdiction to pay “with other money (alotria chrémata)” - that
is, someone else’s or perhaps non-local money - are mentioned in the same con-
text.” Elis, the city that controlled Olympia, began to mint its coinage in the late 6t
century.”* Finally, chrémata commonly means money in coined form in the Clas-
sical period. Therefore, there is no reason to doubt that coins are referred to both
at Eretria and Olympia. The interesting point is that the city of Eretria demanded
payment in silver coins, which illustrates the role of coinage in the management
of the city’s income.

A coinage was therefore either legal tender or not, dokimon or adokimon. In
Athens, also at the end of the 6t century BCE, Hippias recalled all circulating coins
(adokimon epoiése) on the pretext of reminting them with a new type.” But in fact
he put them back into circulation without doing so, probably returning fewer of
them to their former owners and thus making a profit on the operation.

89 StaHL 2000, 246-255 and BRESSON 2015 for the parallel.

90 IGXII9.1273/4, I1l. 2-3, xpépoata oo ka[1 hJuyid, with the new restorations and com-
ments of VANDERPOOL and WALLACE 1964; CAIRNS 1984; WALKER 2004, pp. 192-197, and
also DUCREY 2004, pp. 78-79 and 145-147, with an excellent photo of the stone. The resto-
ration [h]uywa (instead of [@]uyia) proposed by CAIRNs 1984, pp. 152-153, makes perfect
sense in the context, although he was mistaken in assuming that the inscription referred only
to weighed silver and not to coined money; the payment of 8¢x[a o]tatépag, 31. 1, did cor-
respond to a payment in coins.

91 Ibid. IITL 1. I: 8éx[a o]tatépag.

92 WALKER 2004: loc. cit., for the chronology of the introduction of coinage at Eretria, c. 550 BCE,
and although he does not accept Cairns’s restoration, [h]uyid, see 204 n. 69.

93 MINON, I.dial éléennes no. 5.

94 Roy, in HANSEN/NILSSEN 2004, p. 498.

95 [Aristotle], Economics 2.2.4 1347a.
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The case of Athens at the end of the 5%/beginning of the 4% century, already
mentioned, shows that cities could impose the use of a specific coinage, such as
bronze instead of silver, before suddenly returning to silver a few years later, as
Aristophanes comically attests in the Assemblywomen:*®

Second Man: “And do you remember that decree about the copper coinage?”

First Man: “Ah! that cursed money did me enough harm. I had sold my grapes and had
my mouth stuffed with bronze coins; indeed, I was going to the market to buy flour, and
was already holding my bag wide open, when the herald started shouting, ‘In the future

2%

no one shall accept bronze; silver alone is current™.

A law of Gortyn, c. 250-200 BCE, also imposed the use of a bronze coin for small
change on its citizens. But the accompanying measures illustrate their reluctance
to use it:

[Gods. The following decision was taken by] the [city] after a vote with three [hundred]
men present. One must use of the bronze coinage that the city has established; one must
not accept the silver obols. If someone ever accepts them, or refused to accept the official
coinage or bought them with an agio, he will pay five silver staters. Information (about
such cases) is to be laid before the neotas (the body of young men) and from the neotas
the Seven chosen by lot shall give their verdict on oath in the agora. Whichever party
wins a majority of votes shall win, and the Seven shall exact the fine from the losing
party, give one half [to the winning party] and the other half to the city.”’

This reluctance is easy to explain. There was a risk that bronze coins would not be
accepted at face value and that an illegal agio would be charged on transactions.
In principle, the city prosecuted the transgressors. But in the real world, things
could be more complex.

Cities were also responsible for the quality of the coinage that was circulated.
Indeed, confidence (pistis) in the coinage was a cornerstone of the life of the city.
The famous Athenian law of Nikophon of 375/4 BCE detailed the process of con-
trolling the coins circulating in Athens.”® To make sense of this law, one must take
into account the exceptional role of Athens in the monetary landscape of the Clas-
sical period. In the 5t century, and again in the fourth, Athenian coinage was pro-
duced in large quantities. Consequently, it was a huge success throughout the east-
ern Mediterranean. It was so successful that it was widely imitated. In turn, these
imitations could be brought back to Athens and mixed with genuine Athenian coins.

96 Aristophanes, Assemblywomen 815-822, tr. Loeb (modified).
97 Syll?* 525=1.Cret. IV 162; tr. AUSTIN 2006, no. 123 (modified).
98 STROUD 1974, whose translation is used below.
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So much so that from the end of the 5% century onwards, the Athenian market was
flooded with imitation coins struck mainly in Asia Minor, the Levant, and Egypt.
The quality of these coins was uncertain. Their fineness was lower than that of gen-
uine Attic coins, which generally contained over 98 % silver. The paradox is that
the Athenians might have lost confidence in their own coinage.

To remedy this situation, in 375/4 BCE they passed a law to control their coinage.
One tester, a dokimastés, was to operate in the city’s agora, and another one at Piraeus,
for the merchants active there. The procedure was simple: “Athenian [Attikon] money
shall be accepted [by all sellers of goods] when a) it is found [by the tester] to be
silver and b) has the public stamp (démosios charakter)? If the coins proved to be
genuinely Attic, they would be full legal tender. But, another situation could arise:

a) If anyone brings forward [to the tester] foreign silver [coin] having the same stamp
as Attic [coin], <if it is good> (e[an kalon]) [the tester] shall give it back to the man who
brought it forward [for review]; b) but if it has a bronze core or lead core or is fraudu-
lent [kibdelos], he shall cut through it immediately and it shall be [confiscated as] sacred
property of the Mother of the Gods and he shall deposit it with the Council.

The fourrée coins, which had a core of base metal, usually bronze, and a thin layer
of silver to deceive the users, were immediately destroyed. The good non-Attic sil-
ver coins bearing the Attic stamp were returned to their owners. This has been the
subject of heated debate among specialists. Some argue that the non-Attic coins
were returned to their owners to be exchanged for genuine Attic coins.”” Others
believe that these foreign coins were in fact legal tender in Athens.'*® In addition,
the law (11. 16-18) forced traders to accept the Attic coins deemed authentic by the
tester. A similar point is made by a 4tcentury law of Olbia (see below, § 6), which
required transactions to be made in the silver and bronze coinage of the city."” This
was a crucial difference from societies that used raw silver in their transactions,
where the means of payment had no official endorsement and remained private
and purely transactional.

As for the fourrée coins, they were the product of counterfeiting. In Greece,
it seems that the common penalty for counterfeiting was death.’®> We have seen
that in the treaty between Mytilene and Phokaia, the death penalty was imposed
for failure to comply with the coin-minting specifications.'® In the speech Against

99  See ELLITHORPE 2019, with previous bibliography.

100  Psoma 2011, with previous bibliography.

101  The point is made by Psoma 2011, p. 34.

102 The same punishment was imposed in Rome, see GRIERSON 1956, who however insisted
on the limits of the enforcement of this law, but see HENDY 1985, pp. 320-328, for whom
it was effectively applied.

103  See above, §4 and n. 77.
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Leptines, Demosthenes reminds his audience that in Athens, counterfeiting coins
was punishable by death.'** In Against Timocrates, he mentions that Solon had
(allegedly) observed that “in all, or nearly all, states there is a law that the penalty
for any man who debases the currency is death.”’*

A decree of Dyme, in Achaia, at the end of the third or first half of the 274 cen-
tury BCE (before 146), at a time when the city was a member of the Achaian koi-
non, proclaims: “here are those that the city has condemned to death because they
stole the divinity and struck bronze coins.*°® A list of six condemned men follows,
in three series of sentences. The nature of the crime with which they were charged
is still debated. It seems likely, however, that the coins produced were not small
change bronze coins but fourrée coins. One of the counterfeiters was a goldsmith,
a man accustomed to manipulating metals. Several of them were clearly not citi-
zens. Whether they were private counterfeiters or employees of the mint who made
forgeries for their own profit, a situation that can also be observed in the Middle
Ages, is also still debated.

Thus far, the question of why these men were also accused of “stealing the
divinity” (hierophoreon refers properly to a theft from the divinity, a phora being
a theft) has never been answered. But the new Athenian law shows that the reve-
nue of the mint was intended to cover the expenses of the cults of Hephaistos and
Athena Hephaistia. It seems possible to infer that there must have been a similar
system of cult funding at Dyme, which justified the accusation of theft from the
divinity. Consequently, the Dyme convicts are most likely to have been employees
of the mint, and the fact that one of them was a goldsmith suggests that this mint
employed craftsmen specializing in metalwork.

Maintaining a healthy monetary circulation also involved organizing the
exchange of foreign coins. The difference in the official type could be enough to
make it necessary to exchange them for local coinage, as they were usually of dif-
ferent standards and unequal fineness.'”” But within the same state it was also
necessary to exchange coins of different metals, gold for silver, and precious met-
als for bronze. From the earliest periods, money exchange was thus inevitably
an important part of the ancient Greek monetary landscape. States could legis-
late in a number of ways.'*® They could, for example, allow money changers total
freedom, or create a state monopoly to profit from the activity, selling the privilege

104 Demosthenes, Orations 20.167.

105 Demosthenes, Orations 24.212.

106  GEI 031, with full app. crit. and commentary, 1l. 4-7: [t0008¢] & 6 kotékpwv|[e Bavdr]
ov, 6TL iepopdpeov | [xal vé]uopa Exomtov XA [keov].

107  For coinages of unequal fineness, see above, § 4 and n. 79.

108 BrEssonN 2014 and 2017.
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of exchanging coins to one banker only, as was the case in Byzantium, according
to Ps-Aristotele’s Economics.'”

Monetary policies

One should more broadly include in this survey the monetary policies that states
could adopt. For example, imperial cities could legislate on coinage not only for
their own territory but also for the cities and other states that were part of their
empire. Although its interpretation is much debated, this is famously the case of the
Attic decree on coinage from the time of the Peloponnesian War. It was inscribed
on stone in the cities of the empire, and fragments of it have been found in seven
different cities."® As a shadowy reminder of her past glory, Athens launched a new,
low-key monetary imperialism at the end of the 274 century with the Delphian
Amphictyonic decree on the Athenian tetradrachm.™

A common feature of the monetary policies that were adopted by both cities
and kingdoms was the creation of a closed currency system."? Only coins of the
city were allowed to circulate within the boundaries of that state. People arriving
with coins of a different type and origin, or with local coins that were no longer
legal tender, had to exchange them for local coins, an operation that was all the
more profitable if there was a large difference in weight between the monetary
standards. For example, the Ptolemaic and later the Attalid kingdoms had a silver
tetradrachm of 14.25 g and 12.5 g respectively, well below the international Attic
standard of 17.32 g."* If the exchange rate was indeed drachma for drachma, the
advantage was considerable for the state that imposed the exchange of currencies
on an international standard.

A decree from Olbia on the Black Sea, apparently dated to 340-335 BCE, illus-
trates a possible local currency monopoly.** The stone bearing the decree was
found in Hieron, at the entrance to the Black Sea - a site where merchants gathered

109 [Aristotle], Economics 2.2.3 1346b.24-26.

110 IGI®1453; OsBOoRNE/RHODES, GHI 155. See MALTESE 2021 and PsoMa 2024, who inter-
pret the text in different ways from a financial perspective.

111  Choix Delphes 182, with commentary BREssoN 2006.

112 For the case of Rhodes, BREssoN 1993.

113  Ptolemaic kingdom: DE CALLATAY 2005; vVON REDEN 2007, pp. 43-47. Attalid kingdom:
MEeapows 2013 and BREssoN 2018.

114 IOSPE I’ 24; L.Kalchedon 16; DuBors 1996, no. 14. Based on philological arguments,
Dubois dates the text to the 360s; but see NIkoLAEV 2023a and b for the numismatic and
prosopographic arguments for the late date. The document is a decree (see l. 20, reference
to it as a Yrjgiopa), but by its general character it did not differ from a law (it is defined as
such by ARNAOUTOGLOU 1998, no. 41, translation and short commentary).
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when sailing to and from the Aegean Sea. The text advertised the conditions for
using and exchanging money in the city. Olbia exported large quantities of grain
and other raw materials to Aegean Greece, and the decree was a way of inviting
traders to come to its port rather than to other exporting cities of the Black Sea. In
this period, the city had its own silver and bronze coinage and, just like everywhere
else on the Black Sea, used the electrum coins of Cyzicus, cyzicenes, for high value
transactions. The decree makes four main points:

1. First, Il. 4-6, “the import and export of any amount of coined gold and silver
are free”"® This means that there were no controls or taxes on imported coins.
This was of course very attractive to traders, who would not lose money if they
imported money into Olbia. This implies, however, that at Olbia there would
be taxes on the import and export of raw gold and raw silver. The law then reg-
ulates the process of exchange (1l. 6-13).

2. Second, “let all sales and purchases be carried out with the currency of the city,
with bronze and silver of the Olbiopolitans.” This means that only the coinage
of Olbia could be used in the territory of the city. Olbia thus established a closed
currency system, which is confirmed by hoard discoveries.

3. Third, “let gold [that is electrum of Cyzicus] be sold and bought at the follow-
ing price: one [electrum] Cyzicene stater for ten and a half [silver] staters.” The
decree established a fixed rate between the local Olbiopolitan coinage and the
Cyzicene.

4. Fourth, “let all other coined gold and silver be sold and bought by mutual agree-
ment; let no tax be levied on coined gold and silver whether it is bought or sold”
The decree provided for complete freedom of exchange between other coins,
including the other electrum coins and the gold darics of the Persian Empire,
which we know could be used on the Black Sea.

To what extent was Olbia’s policy original? We do not have similar decrees or laws
for other Black Sea cities, such as Histros, Pantikapeion, and the cities of Colchis.
But since only local coins appear in hoards found in the territories of these cities
and the surrounding areas, clearly they also established closed currency systems."®
This does not mean that their monetary regulations were exactly the same as those
of Olbia, but their monetary laws were definitely similar.

115  eivar mavtog xpuoiov émarjpo | [x]ol dpyvplo émiorjpov eicooywyn[v] | [kali éaywyv.
On the electrum coins of Cyzicus, see Psoma 2020.

116 A full demonstration of the existence of these closed currency systems was provided at the
2017 unpublished conference “Money on the Margins: Coinage, Forms and Strategies of
Intercultural Commerce on the Black Sea Shore in the Classical and Hellenistic Eras.”
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Conclusion

From the Archaic to the Hellenistic periods, all states around the Aegean and
beyond faced the same challenge. Should they introduce coinage, and if so, in
what form? Although the challenge was common, the answers were not neces-
sarily the same. Some rare cities, such as Sparta, refused to have a coinage, which
would have challenged the traditional social order. Others, such as the Cretan cit-
ies, delayed minting until the first half of the 5t century or later."” Most of those
who could afford it did indeed introduce a silver coinage, although these attempts
were often short-lived. In contrast, starting in the second half of the 5% century,
bronze coinages, which were cheaper to mint, were struck more frequently.
But everywhere, even in the states that had no coinage, it was necessary to leg-
islate on the question of money;, if only to make one or more foreign curren-
cies legal tender. In cities, it was the councils and the assemblies that decided
on these policies.

Minting a coinage was strictly regulated. The treaty between Mytilene and
Phokaia shows a strict control of the gold/silver ratio in electrum. This suggests
that already in the Archaic period the gold and silver proportions of the early
electrum coins were regulated by the various minting states. The recently pub-
lished new Athenian law and the letter of 258 BCE concerning the difficulties
of the Alexandrian mint show that the state had to ensure that people received
the coins they expected from the mint within a short time.

The instability of the coin supply and of the financial situation of many states
meant that the nature of the coins that were legal tender had to be adapted
accordingly, if only by countermarking part or whole of the previously circulat-
ing coinage. States were often forced to pass laws or decrees to meet this chal-
lenge. Controlling the quality of the coinage and suppressing counterfeiting
were also on the agenda. The common penalty for counterfeiting was death.
As exemplified by the case of Olbia, policies of closed currency systems were
commonly put into place by various states, cities, or kingdoms.

We can therefore conclude that ancient monetary laws and regulations allow us
to go beyond war as the only dimension of interpretation of the ancient Greek
monetary landscape. Moreover, despite the undeniable differences in these laws,

the

similarities between states are striking. On the one hand, similar constraints

produced similar results. On the other, communication and imitation, as well as a
background of permanent competition, certainly also contributed to the homog-
enization of ancient Greek monetary laws.

117

SHEEDY 2012, pp. 117-119.
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Exceptions that prove the rule

The local conditionality of debt cancellations

Thinking alternatives: debt cancellations in the old Babylonian period
and the Jewish sphere

Debt was an omnipresent phenomenon in agrarian societies. Peasants borrowed
tools, draught animals, food, or seed grain from wealthy landowners. Wars, dis-
eases, and crop failures pushed subsistence farmers without resources into depen-
dence on wealthier people, giving services, land, or children for their support.!
Debt bondage was the ultimate consequence and therefore a danger to society.
This constellation — those dependent through debt on the one hand, those power-
tul through lending on the other — was addressed in different ways. Monarchical
systems in the Old Babylonian Period (c. 1880-1595 BCE), for example, recog-
nized this socioeconomic problem of poorer peasants who could no longer feed
themselves and were bound to creditors by debt bondage.” The definitive instru-
ment was the so-called Edict of Remission (in Akkadian: miSarum, andurarum, in
Sumerian: nig.si.sd, ama.ar.gi), which they proclaimed in the first year of their reign.
When a ruler was in power for a longer period, he issued such edicts at irregular
intervals.’ The core of this was the retroactive cancellation of debts and the aboli-
tion of debt bondage.* The debtor did not have to pay back the debt or the interest
and debt slaves were freed. Debt slavery in particular seems to have been seen as
a problem, since Article 117 of the Code of Hammurabi also stipulated that debt
slaves were to be released after three years.’

1 HALSTEAD/JONES 1989.

See BOTTERO 1961; KrAUS 1984; BERGSMA 2006, pp. 19-37; SIMONETTI 2022.

3 Kraus 1958, pp.203-204; Komoroczy 1982; FINKELSTEIN 1965, p.243; LIvERANI 2011,
pp. 352-354; SIMONETTI 2022, p. 285.

4 See, for example, the famous edict BaM 80.318. FINKELSTEIN 1965, pp. 235-243.

5 CH §117: “If an obligation is outstanding against a man and he sells or gives into debt ser-
vice his wife, his son, or his daughter, they shall perform service in the house of their buyer
or of the one who holds them in debt service for three years; their release shall be secured
in the fourth year” Translation by Rota 1995. - Cf. also Dtn 15:12-18, which demands the
release of Hebrew slaves after seven years.
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The cancellation of debts in order to stabilize the socioeconomic balance of soci-
ety radiated into the Jewish sphere.® In Jerusalem, for example, Nehemiah decreed
the cancellation of debts in the mid-5t century.” Dt 15:1-3, on the other hand,
states that in every seventh year, the Semittah year, there must be a general wiping
out of debts, excluding only strangers.® Creditors should forgive loans to neighbors
and brothers to alleviate poverty.” The regular rhythm put debt relief on a predict-
able footing."” The purpose of these cancellations of private debts, demanded by
YHWH, as well as those dictated by monarchs in the Old Babylonian period, was
thus to economically rehabilitate the debt-ridden populace, reduce dependence on
the wealthier classes, and thus preserve social peace.

Such regular debt cancellation was not practiced in the citizen-centered poleis
of Greece, although the problem was known there too. Thus, Hesiod warns against
the dependence of the debtor on the creditor." As is well known, the indebtedness
of large sections of the population in Athens led to social tensions and to the total
or partial cancellation of debts under Solon.'> The abolition of enslavement for debt
(at least for citizens) was intended to curb the worst excesses of chronic indebted-
ness among subsistence farmers.”® Debt reliefs also occurred in Megara, Croton,
and Cumae in the Archaic period."

For the later period, despite more sources, debt cancellations were extremely
rare. Thus, although indebtedness was chronic,” in only a few cases in the Greek

See Gross 2000; BERGsma 2006.

Nehemiah 5:1-13. BERGSMA 2006, pp. 205-207.

BerGsMA 2006, pp. 125-147.

Significantly, Dt 15:1-11 places debt relief in the direct context of poverty, dependency, and

exercise of power.

10 Cf. Dt15:9.

11 Hesiod, Works and Days 349-354; 394-404.

12 [Aristotle], Constitution of the Athenians 6. Androtion (FGrH 324 F 34) speaks only of the
cancellation of interest on debt. — Cancellation of all private and public debts: STANLEY 1999,
p- 210. For the formation of the narrative of Solon’s debt cancellation in the 4t century BCE
see CECCHET 2018, pp. 128-130.

13 Plutarch, Solon 15; Solon fragment 36. On the assumption that Solon had not abolished debt
bondage, see HarRr1s 2002. For the possibility that Solon followed the Middle Eastern model
of royal decrees, see BLOKk 2017. — The Solonian ban on debt slavery seems to have been cir-
cumvented in the 4t century BCE. In any case, Menander (Heros 20-36) mentions how two
children worked off their father’s debts as “almost” slaves. This kind of debt bondage does
not seem to have been far from reality. In any case, Isokrates (14.48) hints at the possibility of
children serving as dependent laborers because of financial obligations. Such arrangements
were probably not enforceable (cf. Aristotle, Nicomachean Ethics 1162b).

14 Megara: Plutarch, Greek Questions 18. See FORSDYKE 2005. Croton: Iamblichus, Vita
Pythagorika 262. Cumae: Dionysios of Halikarnassos 7.8.1-2. Cf. the catalogue ASHERI
1969, pp. 9-117.

15 [Aristotle], Economics 2.18 (agricultural households rely on credit and are chronically over-in-

debted). See also Hinscu 2023, pp. 47-48.
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world were debts apparently understood as a problem that led to legal or political
solutions. This suggests that the legal mentality of the Greek world was shaped by a
general norm that interpreted cancellation of private debts as a serious interference
with property rights. Exceptions to this rule, i.e., the cancellation of private debt, can
only be explained as local exceptions to this general norm. In the following, I will
therefore first discuss the different types of debt and their social embedding. I will
then turn to the legal provisions to concretize the general norm, i.e., the inviolabil-
ity of property rights. This leads to the need to elaborate the local conditionality of
cancellation of private debts as an exception.

Debt as a sociopolitical problem

Typical of Greek society was its vulnerability: war, disease, environmental influ-
ences, and seasonal fluctuations forced people without resources to borrow money
in temporary emergencies to feed the family, cover short-term business losses, or
finance a dowry. But even wealthy individuals ran into liquidity problems when
their assets consisted of land and property, and financial demands temporarily
depleted their cash reserves.'® For example, loans were taken out for seed grain,
for a dowry, for the proper burial of a family member, to pay a fine, for release from
captivity, or for the performance of a liturgy. Loans were also taken to finance mar-
itime trade or to set up a business. People borrowed small amounts from relatives
or friends without interest.”” Small sums for business activities were also provided
by so-called obolostatai.’® Eranoi got together and granted an interest-free loan that
was enforceable in court.”” Wealthy individuals, bankers, or temples lent larger
sums against interest.*® In addition, one could become indebted to the polis or a
temple by holding public property, by contracting a debt to the state, or by fail-
ing to pay a fine.* As a result, debt was practiced across all socioeconomic strata,
and loans were therefore present in all economic sectors and social situations.”
However, debt was not only an economic matter, but also formed and depended
on a social relationship. Thus, Millett emphasized how reciprocity underpinned
all forms of lending.** Repayment was therefore a matter of honor, when money
was lent between friends and relatives. In the case of the so-called eranoi loans,

16 FoxHALL 2006, p.259.

17 MIiLLETT 1991, pp. 127-159.

18 MILLETT 1991, pp. 182-186.

19 MIiLLETT 1991, pp. 153-159.

20 MILLETT 1991, pp. 160-217. For bankers as lenders, see COHEN 1990; SHIPTON 1997.
21 HUNTER 2000, pp. 22-25.

22 MILLETT 1991.

23 MILLETT 1991, pp. 27-52.
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the social relations between the borrower and the lenders who had come together
out of a social obligation to support the borrower, were variable. On the one hand,
interest was waived, which illustrates the high level of social obligation,** on the
other hand, the loans were enforceable, which directly threatened the person of
the borrower.

For the rural population in particular, loans had an impact on basic social con-
stellations.”® The recurring indebtedness of small farmers created asymmetrical
social relations and, in the worst case, dependency, which threatened personal
freedom and civic status. This also affected the rural and urban middle classes,
who were indebted to the polis,*® a temple,”” but above all to wealthy people and
bankers, to finance, for example, commercial transactions.>® If such debts could
not be paid, the consequences were bitter: Greek debt law was ruthless, in partic-
ular through rapidly rising interest rates, additional interest charges, harsh liens,
and heavy penalties.”® Penalties included double the amount owed, imprisonment,
atimia or, for metics, sale into slavery.*

The fact that debt was often personalized was crucial: One could stand face to
face with one’s creditor and hold him responsible for one’s plight — unlike today
with a loan from, say, an online bank. The fear of the consequences of not being
able to pay your debts, or the despair of having fallen into a dependency that could
never be resolved, had a name and a face. Even if the dualism of the rich and the
poor is too simplistic, it does not lack a kernel of truth: there were rich and poor,
and the poor were indebted to the rich through loans. In discourse, this could easily
become a collective guilt - the rich against the poor or vice versa — and lead to social
division, with demands for debt cancellation and land redistribution. Demands for
debt cancellations are therefore primarily to be found in the sociopolitical complex
of staseis, that is, civil strifes.*

24 Thus MILLETT 1991, pp. 98-108, emphasizes that (the amount of ) interest was measured
according to the quality of the social relationship.

25 FoxHALL 2006, p. 259.

26 [Aristotle], Constitution of the Athenians 47.3-48.1.

27 [Aristotle], Constitution of the Athenians 47.4. So, for example, the Temple of Nemesis at
Rhamnous (IG I? 248).

28 [Demosthenes], Orations 24.39. See COHEN 1992 on lending as a possibility for profit max-
imizing activity. It remains unclear whether bankers invested their clients’ deposits in lend-
ing, as COHEN 1992, p. 22 claims.

29 Eicu 2006, p. 590.

30 Double the amount: [Aristotle], Constitution of the Athenians 48.1. Imprisonment: [Aristo-
tle], Constitution of the Athenians 48.1. Andokides 1.92-93. Demosthenes, Orations 24.96—
98. Atimia: Andokides 1.73-79; Demosthenes Orations 58.21, 49. Hunter 2000: 26-30. Sale
into slavery: Demosthenes, Orations 25.57; Harp. sv. metoikion.

31 Cf. Aristotle, Politics 5.7.1310a4-5 (stasis as economically motivated). Plato, Constitution
8.551d (the poor vs the rich).
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The inviolability of property rights as a general norm

Economic inequality destabilized social and hence political conditions, threat-
ening the cohesion of the polis. If external political conditions were also precari-
ous, the indebted population could become a serious threat to the community as
a whole. There was a danger that indebted citizens would betray the city to free
themselves from the burden of debt. The military strategist Aineias Taktikos there-
fore advised (14.1):

As for the mass of the citizens, it is of the utmost importance in the meantime to foster
unanimity, winning them over by such means as lessening the burdens on debtors by
reducing or completely cancelling interest-payments. At times of extreme danger, even
the capital sums owed may be partially or, if necessary, wholly cancelled as well; there
is nothing more alarming than to be constantly under the eye of men in debt. Provide

the basic amenities of life for the needy, too.”?

Aineias Taktikos mentions several strategies for strengthening loyalty to the polis.
For him, it was crucial to reduce or eliminate financial pressure on the individual
as a destabilizing factor for the community that reduced military strength. It was
therefore necessary to provide for those who lacked the necessities of life. This also
included the cancellation of debts (chreon apokope), which refers to several mea-
sures in this context: Relief from or waiver of interest, partial or total cancellation
of debt, and debt moratoria.*®

That such encroachments on property rights, as proposed by Aineias Tak-
tikos, were taken seriously is shown by the oaths and assurances attested in many
places not to cancel debts and/or redistribute land. The Thracian king, for example,

32 Aineias Taktikos addresses poverty and dependencies as a threat to the loyalty of the indi-
vidual to the city in several instances, for example in Aineias Taktikos 5.1-2: “(1) Next, do
not leave to chance the appointment of gatekeepers: they should be men of sense and alert-
ness, incapable of suppressing suspicion of everything as it is brought in. What is more they
ought to be well-to-do individuals with something at stake in the community —children and
a wife, I mean - and not men whom poverty, or the pressure of obligations, or desperation
of some other kind might leave open to being persuaded to join a revolution if they did not
foment one themselves. (2) Leukon the tyrant of Bosporos used to discharge even members
of his bodyguard who got into debt as the result of gambling or other excesses.” Translations
by WHITEHEAD 1990.

33 See also, for example, the case in 147 BCE, when the General of the Achaian League, Crito-
laus, ordered the suspension of trails and executions for debt (Polybios 11.38.10). Although
these measures should only be valid for the duration of the war against Rome, i.e., it was a
moratorium, Diodorus (32.26.3-4) called this measures debt cancellation. CEcCHET 2018,
p.135.
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assured Thasos that he would not tolerate the cancellation of debts by his subjects.*
The Archon of Athens, on taking office, proclaimed that he would leave property
untouched and the heliasts swore that they would not allow any debt cancellation
or redistribution of land.* Similarly, in Sparta there was a law forbidding the can-
cellation of debts and the redistribution of land.** A Delphic law and an Eleian
decree proclaimed the same.”” Likewise, according to Pseudo-Demosthenes, the
members of the Hellenic League undertook not to cancel debts.*®* And the citizens
of the Cretan polis Itanos swore in the middle of the 3¢ century BCE not to aban-
don the polis and its territories, nor to commit subversion and treason. They also
swore not to redistribute land, houses, or property and not to cancel debts.*” In
general, the triad of political overthrow, debt cancellation and land redistribution
is common in the discourse.*® Despite this ubiquitous concern about debt cancel-
lation and the omnipresence of debt cancellation in the discourse on stasis,*' there
are very few full debt cancellations.*” This testifies to a specific understanding of
the law: despite the obvious sociopolitical drama, debt cancellations were only car-
ried out in the rarest of cases.

Unfortunately, Aineias Taktikos leaves it open who forgives what debts to whom
and in what way. We can assume that debt forgiveness did not apply to small loans
between friends or relatives; repayment was a matter of course, regardless of what
public institutions or the masses demanded or did. Since social relations between
eranoi were variable, general debt relief also affected eranoi loans, at least in part.*’
Undoubtedly, the main objective of debt reliefs were debts owed to the polis, tem-
ples, wealthy individuals, or bankers. Thus, there were two types of debt cancel-
lation: Firstly, the cancellations of debts to a public institution such as the polis or
the temple are the most frequently attested cases. The fact that this type of debt

34 The inscription is reedited by CHANKOWSKI/DOMARADZKA 1999. Cf. LoukopouLou 1999.

35 Oath of the archon: [Aristotle], Constitution of the Athenians 56.2. Oath of heliasts: [Dem-
osthenes], Orations 24.149. CANEVARO 2013, pp. 173-180 spoke out against authenticity.
As already noted by CECCHET 2018, p. 129 even if the oath is not reproduced verbatim, it is
unlikely that the content of the oath is entirely fabricated. Asheri 1969, pp.20-21 assumes
that the oath was introduced in the context of the restoration of democracy in 403 BCE. See
also Andokides 1.88.

36 Plutarch, Agis 12.1. Cf. Isokrates, Orations 12.259.

37 Delphi: EDelphes IIT 1:294. Elis: MiNoN, I.dial. éléennes 30.

38 [Demosthenes], Orations 17.10.

39 I.Cret. III 4.8. BorM 2019, pp. 234-237.

40 Isokrates, Orations 12.259.

41 Cf. [Demosthenes], Orations 17.15.

42 EIcH 2006, p. 584.

43 At times, however, debt forgiveness or moratoria did not apply to eranoi loans, as for exam-
ple in 147 BCE when Critolaus proclaimed the suspension of trials and executions for debt
during the war against Rome. The eranoi loans were exempt from this (Polybios 38.11.10).
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forgiveness is relatively common is not surprising, since it was not legally prob-
lematic: if in Sparta the public debt was canceled on the death of a king,** this is at
least as unproblematic from a legal point of view as if the Hellenistic king publicly
proclaimed cancellation of public debts.** Similarly, it is legally unproblematic for
citizens to decide in the ekklesia to cancel debts owed to the public treasury and
the temples entrusted to it. If the community of citizens as creditor agrees to the
cancellation of a debt, it willingly renounces its property rights.

Similarly, it was legally unproblematic if a wealthy citizen took over the com-
pensation of the debt, thus proving himself to be an euerget. For example, a cer-
tain Protogenes of Olbia was honored in the late third or early 27 century BCE.*¢
During his tenure, he not only revised public contracts to avoid default, but also
introduced payment deferrals and interest waivers. In doing so, he (probably) paid
for the financial losses incurred by the city.*” Later he proved to be a financial bene-
factor once again. At the request of the demos, he postponed the payment of public
debt and canceled the private debts owed to him and his father.*®

Legally, socially, and politically, the cancellation of debts owed by private indi-
viduals but proclaimed by public institutions (king or polis) was much more prob-
lematic. Here, in addition to the socioeconomic disparity between debtor and cred-
itor and the resulting tensions, as Aineias Taktikos testifies,* there was a conflict
of individual rights and loss of honor: on the one hand, the cancellation of debts
meant the dissolution of economic dependencies, but on the other hand it also
meant a serious intervention in the property rights of citizens. Ultimately, debt
relief meant expropriation and dishonoring of the creditors, which was not con-
ducive to domestic peace.*

The economic, social, and political complexity has meant that only in very few
cases has a complete cancellation of private and public debt actually taken place -
and that even in staseis: While the slogan of debt cancellation was omnipresent,”

44 Herodotus 6.59.

45 Cf., for example, Perseus of Macedon, who proclaimed the cancellation of public debts as
an euergetic act to stabilize and consolidate society during the war against Rome. Polybios
25.3.1-3. ASHERI 1969, pp. 62-64; CECCHET 2018, p. 134.

46 Syll.* 495. M1GEOTTE, Emprunt no. 44; CECCHET 2018, pp. 133-134 with MULLER 2011.

47 This is not mentioned in the inscription, but he would hardly have been honored if the polis
suffered losses as a result of these measures. ASHERI 1969, p. 54; CECCHET 2018, p. 134.

48 It was not uncommon for private individuals to settle or waive the debts of poorer citizens
themselves in order to acquire public prestige and create a clientele. Cf. also Timotheus, who
paid debts of poorer fellow citizens out of his own pocket and granted interest-free loans
(Memnon FGrH 434 F 3.1).

49 Aineias Taktikos 14.1.

50 Cf. Cicero, de officiis 2.78-79. BORM 2019, p. 212.

51 BOrM 2019, p.284.
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over-indebtedness regularly a motive for civil strife,”* and bloody street battles with
a high number of casualities occurred, the consequences of canceling private debts
and the associated ambiguity in ownership status were apparently avoided. Debt
relief was therefore only a marginal phenomenon because of its serious interference
with property rights:** The cancellation of debts thus characterized the extreme
measures that could be taken in a civil war — without actually being carried out.
The demands for debt relief and land redistribution provided a threatening back-
drop, but they were not the main political demands.*® This is also supported by the
normative civic oaths, which were obviously formulated after the stasis; they testify
that internal conditions were to be pacified by eliminating demands for debt relief
and/or redistribution of land with God’s help.

Instead, in the face of foreign threats, less harsh measures were taken, namely
debt relief, i. e., partial encroachments on property rights such as moratoria or the
waiving of punitive measures against defaulting debtors, as proposed by Aineias
Taktikos.>* This suggests that the intention was a social compromise, providing
debtors with relief in order to maintain their loyalty, but not a direct loss of wealth
for creditors. Both the social and legal consequences of such relief were therefore
limited. The way in which private debt was dealt with in extreme situations, such
as civil war or military threats, testifies to the importance of preserving property
rights: cancellation of private debt was to be avoided at all costs.

This general norm, the inviolability of property, was inculcated through morally
charged narratives. In 4t century Athens, for example, a rumor circulated that in
Solonian times “notables” (gnorimoi) were using their knowledge of Solon’s plan
for debt cancellation to make a profit: they took on debt and bought land, only to
refuse to repay it shortly after the debt was canceled. The story shows that in clas-
sical times, debt cancellation was reinterpreted to discourage this practice.’® The
moral of such anecdotes should be: Unjustifiably, it was not the impoverished cit-
izens who benefited from debt relief, but the credit-burdened elite.”

There were also normative texts, such as the philosophical treatises of the 4t cen-
tury. In Plato’s politeia, Cephalus defines justice as “telling the truth and paying
one’s debts.”*® The definition gives the impression that a common opinion is being

52 EicH 2006, p. 584.

53 EicH 2006, p.602.

54 EicH 2006, p.602.

55 Polybios 38.11; Aineias Taktikos 14.1.

56 [Aristotle], Constitution of the Athenians 6.2.

57 Plutarch’s remark (Agis 6) that Agis IV’s debt relief plan was supported by Agesilaus in order
to relieve his own credit burden is in the same vein.

58 Plato, Constitution 331c-d: 00T0¢ dpog £0Tiv Sikaoaivg, GAn67 Te Aéyew xal & av Aafr
TIg ATodBGVOL.
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reproduced here.*® Alongside such affirmative narratives, chilling examples also cir-
culated in Greece. Thus, Plato linked debt forgiveness with the aspiration of dem-
agogues to establish a tyranny, i.e., illegitimate autocracy.®®

Horror stories like that of Argos also had an impact: Shortly after the Battle of
Leuctra, a stasis occurred in Argos, and accounts of it spread throughout Greece.”!
Based on Ephorus, Diodorus tells us that in 370 Argos became a democracy in
which, according to Diodorus, the nobles took over the offices. Demagogues incited
the crowds (plethos) against them. Those accused of trying to overthrow democ-
racy were arrested and tortured. First 30 were named, executed, and their goods
confiscated. Then many more were suspected. In summary proceedings, without
investigation and without the possibility of individual defense, the 1200 (or even
1500°%) richest people in the city were executed. Significantly, the formal proce-
dures were followed, but irregularly.®® This neoterismos was then known in Greece
as skytalismos, derived from skytdle (club). To describe the process as an archaic
execution method, as Hans-Joachim Gehrke did,** does not do it justice: in mock
trials, the richest five per cent or so, because they were rich (megaloploutoi), are
summarily sentenced to have their heads smashed in with a club. This is not only a
logistical challenge but, as Armin Eich so aptly put it, arbitrary class justice, judicial
murder.® Such tales of arbitrariness and the mass nature of the executions became
widely known, evoked great horror and thus influenced the sense of justice and
shaped the general rule. The event was so powerful that even the Athenians per-
formed a purification sacrifice,’® and Isokrates condemned the bloodbath of the
most respected and wealthy (endoxétatoi kai plousidtatoi) citizens, which was even
worse than the other bloodbaths of external enemies.®” Even Dionysius of Hali-
carnassus and Plutarch knew about this event.®® Respect for property rights was
thus a general norm that was morally underpinned and whose non-compliance
was perhorresed with negative narratives — despite the realization that property
inequalities and the chronic indebtedness of citizens threatened social stability.

59 HinscH 2023, p. 49. - For example, the moral obligation to repay debts is a common theme
in the characters of Theophrastus, such as Theophrastus, Characters 9.6; 17.9; 30.3; 30.13;
30.20.

60 Plato, Constitution 565e-566a; 566e. Cf. Plato, Laws 684d-e; 736¢.

61 Diodorus Siculus 15.57.3-58.4. Cf. SwoBopA 1918; GEHRKE 1985, pp. 31-33; E1cH 2006,
p.557.

62 Plutarch, Moralia 814b.

63 SwoBopa 1918, pp. 98-99.

64 GEHRKE 1985, pp. 32-33.

65 EicH 2006, p. 557.

66 Plutarch, Moralia 814b.

67 Isokrates, Orations 5.52.

68 Dionysios of Halikarnassos 7.66.5; Plutarch, Moralia 814b.
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This brings us to the question: If debt cancellation was exceptional and deviated
from the general norm, under what conditions was private debt canceled? How do
these cases relate to the general norm?

Cancellation of private debt: the local conditionality of exceptions
to the rule

In the following, I will leave aside those cancellations that are legally unproblem-
atic, i.e., public debts that were canceled by public institutions like kings, tyrants,
or poleis.*” I will also leave aside cancellations of private debts such as that of Cor-
cyra in 427 BCE, since here the killing of creditors took place under the cover of
the general turmoil of civil war, i.e,, in situations where legal norms were tempo-
rarily suspended:

Throughout the seven days [...] the Corcyraeans continued to murder those of their
own people whom they considered enemies. The general charge was of conspiring to
subvert the democracy, but some were killed out of private hostility, and others by their

debtors who had taken loans and owed them money.”®

If we leave aside the cases in which legal norms did not apply for the time being,
and in which the cancellation of a private debt consisted in the killing of the creditor
(as in Argos or Corcyra) or in the fear of being killed otherwise,” we are really left
with only a handful of examples.” Of these cases, those in Sparta in the 240s BCE

69 See, for example, the symptomatic episode reported by Pompeius Trogus (Justinus, Epitome
21.1.5): Dionysius II, the tyrant of Syracuse, released 3,000 nexi, i. e., defaulting debtors, from
prison. Obviously, the debt was public, according to CECCHET 2018, p. 133 following ASHERI
1969, p.26. In Hellenism in particular, monarchs acted as benefactors in the Greek world,
granting tax reductions or canceling public debts. Significantly, they did not interfere with
private ownership by also remitting private debt. Entire cities thus benefited from the philan-
thropia of the Hellenistic rulers. See ASHERI 1969, pp. 83-84.

70 Thucydides 3.81.4. Translation by HAMMOND 2009. GEHRKE 1985, pp. 88-93.

71 Cf. Aelianus, Various History 14.24. In Mytilene and Corinth, rich people had forgiven debts
to save their lives, for other creditors who did not forgive debts were killed by their debtors.
Fuxks 1979-80, pp. 56-57; CECCHET 2018, p. 137.

72 Among the few cases in which debt relief was implemented, in addition to the following, are
the events at Heraclea Pontica (Justinus, Epitome 16.4.2; 364 BCE) or decisions and mea-
sures taken in Alipheira in Arcadia (IPArk 24 =SEG 25.447; c. 273 BCE; cf. DOsSEL 2003,
Pp. 225-234; RUBINSTEIN 2013, pp. 142-147; BOrRM 2019, pp. 209-214). The burning of debt
records, which were stored in the archive, was an unconventional method to get rid of debts.
We know this also from Dyme (Syll.* 684: Letter of Q. Fabius Maximus, cf. DAvIES 2003,
p.330; BoRM 2019, pp. 219-222).



Exceptions that prove the rule ‘

and in Ephesos in 86 BCE are two relatively well-documented examples of debt
cancellations.

The events in Sparta are recorded in detail by Plutarch, whose moralizing
account obscures the intentions of the revolutionary kings Agis IV and Kleo-
menes I11.”> The motives of the two kings will not be discussed here,” but rather
the reasons brought forward, the process of canceling the debt and, above all, the
local circumstances — which are more or less undisputed and can be gleaned from
Plutarch’s narrative.”

Agis ascended the royal throne in 244 BCE. Shortly afterwards, following in
the footsteps of the legendary lawgiver Lykourgos, he devised a rhetra to restore
the supposedly original state of the Spartans. This was to be achieved, inter alia,
by canceling debts and redistributing land.”® Agis managed to get a sympathizing
Spartan to be ephor, who presented the rhetra to the gerousia.”” But the council of
elders was divided, and the ephor brought the rhetra directly before the assembly.”®
However, the gerousia rejected the proposal,” as did the newly elected ephors.*
So the rhetra had failed, at least legally. Not content with this, Agis launched a
coup d’état: he deposed the ephors,” freed prisoners,®* and had the debt contracts
(klaria) burned in the agora.® The land was not redistributed.** The opposing side
eventually organized, and Agis was finally sentenced to death in an unlawful sum-
mary trial.** About 15 years later, in 226, Kleomenes (235-222) again attempted

73 Plutarch, Agis; Kleomenes. See on the revolutionary kings and their reforms Fuks 1962;
OL1vA 1971, pp. 213-268; SHIMRON 1972, pp. 9-52; CARTLEDGE/SPAWFORTH 2002, pp. 35-53;
SHIPLEY 2017; CECCHET 2018, pp. 132-133; BOrM 2019, pp. 73-79; Rohde 2024.

74 Cf. ROHDE 2024.

75 What follows is only the events that can be gleaned from Plutarch’s history. It should be
noted, of course, that Plutarch, our main source for the reforms of the two kings, was a phil-
osophically educated writer who was primarily concerned with portraying the characters of
outstanding personalities for the moral education of his readership. Accordingly, Plutarch
fictionalized his historical narrative to a certain extent, as can be seen most impressively in
the biographies of the Spartan reform kings in comparison with the Roman Gracchi broth-
ers. See in particular DE PourcQ/Roskam 2016.

76 Plutarch, Agis 8.

77 Plutarch, Agis 8.

78 Plutarch, Agis 9.

79 Plutarch, Agis 11.

80 Plutarch, Agis 12.

81 Plutarch, Agis 12.

82 Plutarch, Agis 12.

83 Plutarch, Agis 13.

84 Plutarch, Agis 13; 16.

85 Plutarch, Agis 19.
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to restore the Lykourgan order.*® He tried to cancel debts (again!), redistribute the
land, and revive the agoge and the syssitia.*’

Significantly for both processes, at least according to Plutarch’s account, an
attempt was made to follow the legal process: The proposal was supposed to go
through the institutions (gerousia and assembly)®® - a clear sign that Agis was aware
of the general norm that debt relief was an encroachment on property and should
therefore be avoided. Only when this failed did the kings try to push through their
reforms by extra-institutional means, qua royal authority. On both occasions this
ended in staseis.

Nevertheless, the efforts of Agis and Kleomenes show that they were aware of
the legal difficulties of canceling debts and redistributing land. Why did they try it
anyway? Firstly, the social conditions were precarious: the gap between rich and
poor was wide,* the number of citizens was small,’® the few wealthy people were
keeping the poorer ones in debt.”* Secondly, there was the unconditional will to
restore Sparta’s dominance in the Peloponnese.”” Thirdly, it was crucial that the
memory of Lycurgus was kept alive in Sparta and could be activated by Agis and
Kleomenes for their own purposes.”® The Lykourgic order, or what was thought
to be the Lykourgic order, provided for the equality of citizens, which was to be
manifested in the equality of property.”* So the fact that debt cancellation was to be
implemented in Sparta was clearly due to the local constellation and the Lykourgic
tradition. However, this also means that neither external pressure nor economic
inequality alone are sufficient to make private debt relief appear feasible. The third
factor had to be specific local conditions.

This observation, the dependence of debt cancellation on specific local con-
ditions, is also evident in the case of Ephesos, albeit under different auspices. The
general cancellation of debts, which is of interest in this context, dates from 86 or

86 Plutarch, Kleomenes?7.

87 Plutarch, Kleomenes10-11.

88 Plutarch, Agis 9.

89 Plutarch, Agis 5. HODKINSON 2000, pp. 399-446.

90 Plutarch, Agis 5. On oliganthropia see DECETY 2018; DORAN 2018. On the demographic
aspects of the reforms of Agis and Kleomenes see DORAN 2018, pp. 80-82.

91 Cf., for example, Plutarch, Agis 6; 7; Kleomenes 10.

92 Plutarch, Agis 1 and Kleomenes 7. For Spartan foreign policy during this period see
GIANNOPOULOS 2011, pp. 159-181; KrALLI 2017, pp. 147-245; SHIPLEY 2018, pp. 54-73.

93 Plutarch, Agis 6; 9-10; Kleomenes 10; 16; Comp. Agis, Grachhus 2-3; 5.

94 Plutarch, Lykourgos 8. On the inconsistency of the alleged constitution of Lycurgus and the
measures of Agis and Kleomenes, especially on the cancellation of debts, which could not be
traced back to Lycurgus, see HODKINSON 2000, pp. 43-45; THOMMEN 2017, pp. 61-62.
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85 BCE.” The decree consists of two parts: The first part (Il. 1-19) reaffirms the
alliance with the Romans, declares war on Mithridates VI Eupator, and emphasizes
the consensus of the Ephesian citizenry. The second part (1. 20-62) reaffirms the
need for cohesion®® and announces various measures aimed at strengthening the
military capability on the one hand and stabilizing social conditions on the other,
which should apply equally to all citizens.””

Citizens who have been removed from the list of citizens for arrears, or who
are on the list of logistai as debtors to the polis or temple, should be exonerated
(i-e., their citizenship restored and their debts forgiven).’® At the same time, it was
decided that citizenship should be extended to certain groups of residents (isote-
leis, paroikoi, hieroi, freedmen, and foreigners) if they contributed to the defense
of the city. Public slaves were to become paroikoi in this case.”

Other provisions included the waiving of fines to the temple or polis,'*® the waiv-
ing of repayments on loans from the temple treasury,' the suspension of public
and sacred trials (with a few exceptions),'®® and the continuing payment obliga-
tions on public and sacred leases.®® Although the measures mentioned were varied

95  Syll.’ 742 =1.Ephesos 8 = ARNAOUTOGLOU 1998, no. 90: “[...] and the people keeping the
old favour towards the Romans, the common deliverers, and promptly obeying whatever
was ordered; Mithridates, king of Kappadokia, violating the treaty with the Romans and
gathering troops, attempted to dominate over lands not belonging to him and conquered
our neighbouring poleis by deceit and due to the size of its troops and the suddenness of his
attack, conquered our city. Our people, guarding from the very beginning the favour to the
Romans, awaiting but the occasion to take up arms for the common salvation, decided to
declare war against Mithridates for the hegemony of Rome and for the common freedom.
All the citizens have unanimously contributed to this struggle. Therefore, it was decided
by the people that, since the whole affair is about war, protection, security and salvation
of the temple of Artemis, of the polis and its territory, the generals and the secretary of
the Council and the presidents shall bring forward immediately a decree and any other
action to be taken in these circumstances and the people shall consider them.” Translation
by ARNAOUTOGLOU 1998.

96 ILEphesos 8 1I. 24-25: avayxoiév €0t TAvVTOG OPOVOT|TAVTOG.

97 LEphesos 8 11. 40-41.

98 I.Ephesos 811. 27-30.

99 LEphesos 811. 43-48.

100  LEphesos 811. 30-33: The debts of those who owed penalties to the temple or polis should
be forgiven.

101  LEphesos 8 1I. 35-40: Repayment of loans from the temple treasury was to be abolished.
Exceptions were loans granted by associations or their agents against mortgages. As a relief,
interest was to be waived from the following year until the foreign policy situation had
eased.

102 ILEphesos 8 1. 41-43: All public and sacred proceedings should be stopped, except for
moving boundary stones and disputing inheritance.

103 ILEphesos 8 1l. 33-35: The lease of temple land or of public revenue should continue to
exist and the payment obligations associated with it should remain in place.
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and complex, they were ultimately legally unproblematic from the point of view of
the community and the individual. They fit neatly into the familiar pattern of debt
relief to public and religious institutions.

What is unusual, however, are the provisions for the cancellation of debts to
private creditors. Since the protection of property rights was a high legal good
and closely linked to social peace, the polis could not, of course, cancel private
debts on its own, but the creditors had to do it. And that’s exactly what they did:
They announced in the People’s Assembly that they had “happily and deliber-
ately” waived repayment.'® This was not the case with the commercial lending
of the trapezitai, whose very existence would have been threatened by debt relief.
Therefore, the obligations were to be maintained, with a temporal differentiation:
obligations arising from transactions with bankers made in the year of the decision
were to be maintained in all parts. In principle, contracts concluded in previous
years remained in force, but accommodation for payment was decided: Both, the
bankers’ and the customers’ payment obligations, were to be extended from the
coming year to ten years, with corresponding interest.'®

The decree reflects the extremely difficult situation in which Ephesos found itself
between the two opposing forces of Mithridates Eupator VI and Rome. Ephesos was
notoriously flexible in its foreign policy. At first, Ephesos sided with Mithridates,
willingly opening the gates of the city to him and, at the same time, pulling down
the statues of the Romans in the city.'*® Mithridates returned the favor by enlarging
the asylon of the Artemision.'”” Ephesos was then particularly eager in its opposi-

104 ILEphesos 8 1l. 48-54: “And the creditors who have lent money for maritime loans, loan
agreements, deposits, mortgages, remortgages, sales, agreements, contracts and instalments
came to the assembly of the people and happily and deliberately and in agreement with
the people absolved the debtors from all the debts, and possession shall remain with the
people who possess now unless anyone, in Ephesos or abroad [...] has contracted a loan
or concluded an agreement.” Translation by ARNAOUTOGLOU 1998. — Perhaps the polis had
in advance promised the creditors that they would compensate for the defaults, as Cec-
CHET 2018, p. 136 suggests. This could be the case, but the inscription does not prove it.
The style of the inscription rather suggests that in such a case it would have been declared
that the polis would take over the private debts.

105 LEphesos 8 1l. 54-60: “And regarding bank affairs, those who have deposited money or
given or received pledges during the current year, the exaction of the debts shall follow the
law. As for deposits or pledges of earlier years, the bankers and the depositors shall arrange
the payment from the following year and for the following ten years and the interest shall
be in proportion.” Translation by ARNAOUTOGLOU 1998.

106  Appian, Mithridatika 21.

107  Strabon 14.1.23 (641C)
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tion to Rome; the so-called Ephesian Vespers in 88 BCE left no doubt as to the atti-
tude of Ephesos and did not exactly increase the Romans’ confidence in the city.'*®

However, Sulla showed how the Romans treated Mithridates’ friends when he
stormed Athens in March 86.'° This gave Ephesos every reason to take a firm stand
against Mithridates: not only did it fear the Romans, but Mithridates’ reward sys-
tem had caused social unrest and made him the largest creditor, so there were good
reasons to side with the Romans. The first step was the assassination of Zenobius,
which sparked a revolt against Mithridates in the cities of Asia Minor."® The king
responded to the defection of his allies with an offer: all debts would be canceled,
metics would become citizens, and slaves would be freed."" His promises of debt
relief and citizenship were almost imitated by the Ephesians. After the decree, no
one in Ephesos had any financial or personal reason to side with Mithridates and
betray the city.

108  Appian, Mithridatika 22-23: “(22) In the meantime Mithridates built a large number of
ships for an attack on Rhodes, and he wrote secretly to all his satraps and magistrates that
on the thirtieth day thereafter they should set upon all Romans and Italians in their towns,
and upon their wives and children and their domestics of Italian birth, kill them and throw
their bodies out unburied, and share their goods with himself. He threatened to punish any
who should bury the dead or conceal the living, and offered rewards to informers and to
those who should kill persons in hiding, and freedom to slaves for betraying their masters.
To debtors for killing moneylenders he offered release from one-half of their obligations.
These secret orders Mithridates sent to all the cities at the same time. When the appointed
day came calamities of various kinds befell the province of Asia, among which were the fol-
lowing: (23) The Ephesians tore fugitives, who had taken refuge in the temple of Artemis,
from the very images of the goddess and slew them. [...] Such was the awful fate that befell
the Romans and Italians throughout the province of Asia, men, women, and children, their
freedmen and slaves, all who were of Italian blood [...]” Translation by WHITE 1899.

109  See for literary and archaeological findings PAr1GI 2019. — Ephesos was also severely pun-
ished by Sulla: in addition to fines and a Roman garrison, the leaders of Mithridates’ sup-
porters were killed. Appian, Mithridatika 61-63; Granius Licinianus 35.82.

110  Appian, Mithridatika 48. From the point of view of the Ephesians, the assassination of
Zenobius was a preventive measure. The general of Mithridates had made an example of
Chios (Syll.’> 785, 1. 13-15), which Ephesos did not want to follow: Zenobius had ordered
the deportation of the population despite the payment of a fine (Appian, Mithridatika 47).
This sealed the revolt (Appian, Mithridatika 48). On the murder of Zenobius see also NIE-
BERGALL 2011, pp. 14-15.

111  Appian, Mithridatika 48: “Mithridates sent an army against the revolters and inflicted ter-
rible punishments on those whom he captured, but as he feared other defections, he gave
freedom to the Greek cities, proclaimed the canceling of debts, gave the right of citizenship
to all sojourners therein, and freed the slaves. He did this hoping (as indeed it turned out)
that the debtors, sojourners, and slaves would consider their new privileges secure only
under the rule of Mithridates, and would therefore be well disposed toward him?” Trans-
lation by WHITE 1899. Cf. Appian, Mithridatika 58; 62. See also NIEBERGALL 2011 for the
recipients of Mithridatic propaganda.
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The fact that Ephesos declared war on Mithridates at the same time as can-
celing the debt was in line with Aineias Taktikos’ general advice to strengthen the
loyalty of the citizens in a foreign policy crisis:"'? The goal was to avoid social con-
flict over economic issues that could lead to stasis or treason. Moreover, from the
outset, there was a financial component to Mithridates’ war against the Romans
that should not be underestimated:"* Mithridates needed money to keep his war
chest afloat and to retain his allies. The Romans were the perfect target: Italians
had prospered through trade, administration, or as publicani. They were the ben-
eficiaries of Roman imperialism. When, in this situation, Mithridates held out the
prospect that half the property of the murdered Italians would belong to him and
half to the murderer, and that the debtors who killed their Italian creditors would
continue to be relieved of half their debts,"* economic motives were combined
with the experience of foreign rule: men were killed because they were of a certain
origin. It was not only the lower classes who benefited from this, but all sections
of the population in the cities of Asia Minor.""> Ephesos had to counteract these
emotional and financial incentives to side with Mithridates by taking appropriate
measures to stabilize society.

So even if the cancellation of the debt is easily explained by the foreign policy
situation, the Ephesians obviously reacted with a unique act; no other polis in this
situation canceled private and public debts on a comparable scale. Obviously, the
advice of Aineias Taktikos has not been followed in similar cases. The arrangements
are also much more complex than the cancellation of debts in Sparta, where simply
the klaria burned. Unlike the Ephesians, the Spartan kings did not seem to value
social peace. Accordingly, another factor was necessary for the implementation of
debt relief: And that was the positive experience that Ephesos had had in a simi-
lar situation, which encouraged the Ephesians to take such an unusual path in this
delicate foreign policy situation. For Ephesos had already decided on a debt can-
cellation that was impressive in its legal constructions."®

Around 300 BCE, at the beginning of a war (koinos polemos), the Ephesians
decided to suspend the attachment of collateral for the duration of the war."” Debt-
ors whose debts fell due during the war were allowed to keep their mortgaged lands
during the military conflict. Two years later, with the end of the war, enforcement
of securities became acute again. The insolvency of debtors as a result of the war,
the fall in the value of their collateral, and the continued demands of their credi-

112 Aineias Taktikos 14.1.

113 See GLEW 1977.

114  Appian, Mithridatika 22.

115 NIEBERGALL 2011, p. 5.

116  Syll.> 364 =1.Ephesos 4. Cf. WALSER 2008; ASHERI 1969, pp. 42-47.

117  For dating the inscription and the historical context see WALSER 2008, pp. 47-108.
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tors had shaken social stability, which is why the polis passed the present nomos."®
It was more than skillful: The compromise provided for the recognition of existing
laws and contracts, but tried to find legal solutions that were acceptable to creditors
and debtors. For example, the land was to be divided between creditors and debt-
ors according to the amount of the loan, the valuation of the land, and the dam-
age caused by the war. The Ephesian reconciliation agreements are very detailed,
but it was assumed that disputes would arise. These were not referred to the usual
institutions of the polis, but to a body of foreign judges (xenikon dikasterion). The
actual rules, however, were laid down by the polis. As well as demonstrating a com-
mitment to the resolution of social problems and the avoidance of conflict, they
are also evidence of a highly developed legal practice.

Thus, while the measures around 300 BCE were only a moratorium, Ephesos
went a step further in the war against Mithridates, because of the financial incen-
tives offered by the king. It is therefore no coincidence that two debt cancellations
from Ephesos are recorded. The success of the moratorium must have had a pos-
itive effect on the willingness to resort to legally difficult exceptions in threaten-
ing foreign policy situations: Ephesos was able to point to positive experiences
with complex legal regulations that were carved in stone and thus reminded the
community that compromises in the field of tension between inviolable property
rights and the common good were possible, desirable and, above all, successful in
strengthening the community against threats from within.

Conclusion

While Babylonian kings forgave private and public debt early in irregular intervals
and Deuteronomy called for cancellation of private debts every seventh year, the
Greek world did not know regular debt cancellation - not because of strikingly dif-
ferent socioeconomic conditions, but because of different legal perceptions. In the
Greek world, cancellation of private debts was perceived as a profound encroach-
ment on property rights. The inviolability of property rights was the general norm,
disseminated and practiced through oaths, normative representations by philoso-
phers, warning anecdotes, and cautionary tales of civil war excesses. Violation of
this general norm in the form of a chreon apokope was understood as an exception
and included debt relief, such as moratoria or the waiving of punitive measures
against defaulting debtors.

The contrast with the Babylonian and the Jewish spheres shows that in the citi-
zen-centered poleis, encroachments on property rights were seen more as a violation

118  Syll? 364=ILEphesos 4.
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of norms than as solidarity with the economically disadvantaged. Debt cancellation
was therefore not carried out as a planned means of redistribution, out of a sense
of economic justice, or because poverty was generally regarded as a problem, but
for purely political reasons, whether in the case of Sparta to strengthen the monar-
chical position or, as in the case of the fall of Ephesos, to stabilize the community
in a particular foreign policy constellation. Cancellations of private debts therefore
remained the exception and were only used as a last resort.

Their very exceptional nature confirms the general norm, which makes them
particularly interesting for studying the tension between legal unity and pluralism.
The two case studies presented here show that these exceptions did not contra-
dict the general rule that debt cancellation was a serious infringement of property
rights. Each of these exceptions were legitimized in a particular way. This shows
that under certain local conditions the hierarchy of norms could shift to the det-
riment of the general norm; encroachments on property rights were temporary
subordinated to other, locally relevant norms.

Thus, the Spartan kings placed the norm of homoiotes, the equality of the Spar-
tans, above the norm of the inviolability of property rights, and legitimized this
hierarchy of norms with reference to the Lycurgus order. In Ephesos, a different
path was taken. Here the cancellation of private debts was decided in the context
of the first Mithridatic War. The defense of the polis was considered a higher norm
than the inviolability of property rights. This hierarchy of norms was legitimized
by the reference to homonoia, to being of one mind. Significantly, homonoia was
achieved in two ways: by emphasizing the exceptional nature of the measure, and
by the consent of those who had to accept the encroachment on their property
rights. In both cases, the debt cancellations were exceptions to the rule.

Both case studies show that the tension between legal unity and pluralism was
not so much rooted in different legal norms, but in the diversity of norms from
different spheres. Thus, in certain constellations, a social, political, or religious
norm could limit the validity of a general legal norm. The exceptional cases did not
override the legal rule, but in certain circumstances rated another norm as more
important. This shows that legal norms, as claims to regulate human behavior, were
integrated into a flexible hierarchy of norms that could be restructured in specific
situations and local contexts.
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A unique federal fiscal and legal institution
from Early Hellenistic Achaia

At the beginning of the 3¢ cent. BCE, the small poleis of Achaia in the northwest-
ern Peloponnese were divided. While they had been united under the aegis of a
federal state in the 4t cent. BCE, that koinon had disappeared by c. 300 BCE.! As
Polybios explains, however, the Achaian federal impulse re-emerged in 281/0 BCE
when “a change of sentiment prevailed, and they began again to join together”
(a0Big fip&avTo petavorioavteg cupppovelv).” He elaborates:

Kol TIp@TOL eV ouvéaTtnoay Avpoliol, ITatpeis, Tpitaieis, Papaieis: Sidmep o0dE oTHANY
UTapxey cupPaivel TV TOAEwY TOUTWY TiEPL THig cUpTOALTENG. peTa OE TadTa PAAoTA
TG ETeL TEPTTW TNV Ppovpa EKPoAGVTEG AlyLels peTéo oV Th|g CURTOALTELNS.

The first to take this step were the citizens of Dyme, Patrai, Tritaia, and Pharai. This is
why no stele pertaining to the sympoliteia of these cities exists. But about five years after-

wards, the people of Aigion expelled their garrison and joined the sympoliteia.

Apart from this testimony, almost no evidence for the activity of the new Hellenistic
Achaian koinon exists for the years 281/0 to 275/4 BCE. The singular exception is a
stele from the polis of Dyme preserving part of a decree regulating a public finance
scheme. Although this inscription is challenging to interpret, it provides the only
evidence from the ancient Greek world for a public finance scheme involving the
credit institution known as the eranos loan,; it is also the earliest document attest-
ing to the federal legal system of the Hellenistic Achaian koinon at a foundational
stage in its history. In this chapter, I will re-examine this neglected inscription in
the light of some recent research on Achaian history, Greek public finance, and the
eranos loan, analyzing its legal and economic context at three distinct levels: the
private group, the city-state, and the federal state.

1 LARSEN 1968, pp. 215-216; BECK 1997, pp. 62-66; MACKIL 2013, pp. 62-63, 75-76, 89.
2 Polybios 2.41.11-13.
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The inscription

The preserved portion of the inscription, now apparently lost,” runs to 16 con-
tinuous lines, including the end of the document, interrupted primarily by damage
on the left side of the stone. Except where I have noted otherwise, I have followed
Athanassios Rizakis’ version of this text in the following reproduction.*

10

15

"~

[ - 180[0fv]at éx

[ - - c. 8 - — ToV]g TOAepGpyOLG VTO TV Eyy[V]wv TV [V]TO Thg TéAL0G KabeaTa-
[pévov E§]<e>pev 8t kal Toig TpoaTdToug Kol Toig [Eplaveotais eyypdpey
[--=-=-=--- I xai Sapoctopiraxes ka[i] ypappoté[a] val Tapiav: oi 8 m[o-
[Mépapyor e]i® un Tapdéfovton Tag Exypa[e]ag Tapt TV TpocTaTay Ko[l]
[Tap’ iV 2yydwv]® T@v UTd Tég TéAog KobeaTopévarv 1) 1) Tap’ TV idw-
[tav kol T@v Epave]oTay 1) ) AmoddoovTL &V Tais auépais v alg yéyplal-
[T, {opodTw & ye]povaio A kab’ éxdotay apépav EoTe ko ATOSOTEY,
[eloaryéTo e tav (o] plov moTi TO ®orTd Tp{pmvov SikacThplov: ol 8¢ yé-
[povtes et p Lapud]oovTt ToUG TOAERAPOUS, AUTOL ATOTIVOVT®W

[ty Gopiov xai dtyo]t dvt[w] kol &v ToTg Axonois kail katd TéMV: el 8¢

[----cl16----]é<p>avoug ToUG EAATTOVEG PEPOVTWV DOTE
[----cl18----T]ov pdpov, kabus &5 apxag Epepov, EEouaia &-
[otw------ A ?]0el® Epave<o>Tav. 1o 8% 8Gypa TobTo dva-
[ypowévtw - - - .12 - - — k]ai dvaBévtw eig T0 iepov ToD ATOAAW-

[vog, avtiypagpa 8 Swamooteida]aBat Tog dapuopyovs ToTL Tav ALY

[¢xdoTav? 6wg TavTtes TapoaxorovBimat]v TadTa.

... be given from ... the polemarchoi by the guarantors appointed by the city; and that
the prostatai and the eranestai be able to register the ..., the damosiophylakes, the secre-

tary, and the treasurer as debtors. [If the polemarchoi] do not receive the debt registers

RizAKis, Achaie I1J, p. 36.

RizAkis, Achaie I1I, no. 1, pp. 36-37.

I differ from previous editors in suggesting this restoration, which would appear to fit the
lacuna as well as the sense of the sentence (FEYEL 1943, p. 115). All editors prior to Rizakis’
re-edition read the end of . 4 as OIAEI[.]-, but a squeeze now in Berlin apparently provides
a clear reading of OIAEII[.]- (Rizaxkis, Achaie III, p. 37). Given that the subsequent section
explicitly mentions the gerontes punishing the polemarchoi for not fulfilling a specified duty,
areference to the polemarchoi in the nominative appears the most plausible and economical
restoration (cf. Rizakis, Achaie III, p. 39).

I have again broken from previous editors with this restoration, which is based on the use of
the phrase tav £yy[0]wv t@v [0]T0 Tag TéMOG KaBeoTo[pévewv] in 1. 2-3.

I have followed FEYEL's restoration here (1943, p. 113).

I have followed FEYELs restoration here (1943, p. 113).
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from the prostatai and [the guarantors] appointed by the city nor from the idiotai [and
the erane]stai, or if they do not repay within the number of days within which it has
been written to do so, the gerousia shall [fine] them 10 talents per day until they repay,
and the fine [shall be submitted] to the trimonthly tribunal. [If the] gerontes [do not
fine] the polemarchoi, they themselves shall be liable for [the fine and lose their citizen-
ship], both among the Achaians and in each city. If ... [of?] those making lesser eranos
contributions so that ... the instalment, as they contributed/paid from the beginning,
it shall be possible [for the assembly?] of the eranestai [to do X?]. They shall in[scribe]
this decree ... and they shall erect it in the sanctuary of Apollo, and the damiorgoi shall
[send copies?] to [each?] city [so that all might follow] these instructions.

Although fragmentary; it is clear that the surviving sections outline the procedure
for the registration of debts (1. 1-4), the obligations of the polemarchoi and geron-
tes in overseeing the scheme and punishments if they fail to fulfill them (1. 4-11),
some aspect of the repayment of the loans (Il. 11-14), and the order for publica-
tion of the decree (Il. 14-17). The missing first part of the inscription must have
explained in detail the scheme’s operation and the obligations of those involved in it.

Before examining this inscription in detail, let us first consider its general nature
and date. In L. 11, it is stated that some of the magistrates charged with overseeing
this scheme, whom we will discuss below, were to be punished with the loss of both
civic and federal citizenship if they failed to carry out their duties. In . 16, it is then
stated that the decree was to be sent moti tv wéAwv, with the following word most
plausibly restored as éxdotay, so that the decree was to be sent “to each city” These
statements together indicate that this is a copy of a federal decree of the re-founded
Achaian koinon which was erected in Dyme.’ It would follow that the “sanctuary
of Apollo” (10 iepov ToD ATéAAw[vog]) referenced at the end of the inscription was
a federal sanctuary,'® and this is the key to dating this decree.

In the early Classical period, prior to the foundation of the first formal Achaian
federal state, Achaian communal activity was focused primarily on shared worship
at the prominent sanctuaries of Poseidon Helikonios near Helike and Zeus Hom-
arios (or Hamarios") near Aigion. After an earthquake and tsunami famously
destroyed the former sanctuary in 373 BCE, however, the latter sanctuary became
the premier pan-Achaian religious site, and eventually the federal sanctuary of the
Classical Achaian koinon.”” This site would once again come to serve as the chief
federal sanctuary of the re-founded Hellenistic koinon, and thus as the primary

9 FEYEL 1943, pp. 122-123.
10 FEYEL 1943, p.123.
11 Cf. MACKIL 2013 p. 49, n. 131.
12 AYMARD 1967, pp. 284-289; TAUSEND 1992, p. 25; MORGAN/HALL 1996, pp. 195-196; 2004,
pp- 474-475; MAcKiL 2013, pp. 48-50, 194-202; Rizakis 2013; KarsoNopouLou 2019.

135



136

‘ Ruben Post (University of St Andrews)

venue for publishing Achaian federal decrees,” but only after Aigion, in whose
territory the sanctuary of Zeus Homarios was located, joined in 275/4 BCE."*
The absence in this inscription of any mention of the sanctuary of Zeus Homarios
and the inclusion instead of a reference to a sanctuary of Apollo, otherwise unat-
tested as a federal sanctuary, can only be explained if this document dates to the
brief period in which the sanctuary of Zeus Homarios was not the Achaian federal
sanctuary, between the koinon’s re-foundation in 281/0 BCE and Aigion’s acces-
sion five years later."” Nothing else is known about this sanctuary of Apollo, but it
must have been located in the territory of one of the four founding poleis, Dyme,
Patrai, Tritaia, or Pharai."

The public finance scheme

So much for the character and date of this inscription. What can we ascertain
about the nature of the scheme outlined in it? This inscription was first published
without commentary in 1878 and has been discussed sporadically since.”” Emil
Szanto made the first attempt at reconstructing the scheme outlined in the text,
in a lengthy footnote in his study of Greek citizenship." He argued that this was
a civic lending scheme, positing that the prostatai, eranestai, and idiotai collec-
tively comprised the “guarantors appointed by the polis” (tv £yydwv t@v 1o
Tag OAL0g kobeoTapévmy), and that this scheme was established by the govern-
ment of Dyme to obtain funds with which to make a payment to the Achaian fed-
eral government. Adolf Wilhelm subsequently commented on minor aspects of the
inscription, which he similarly took to be a civic decree, but did not discuss the
finance scheme as a whole.”

The first thorough analysis of this inscription was published by Michel Feyel
in a 1943 article.>® He posited that this was a federal decree ordering the founda-
tion of a single eranos association in each member polis,* of which the eranestai
(whom he took to be the same as the idiotai), prostatai, damosiophylakes, secretary,

13 Polybios 5.93.10; WALBANK 1957, p. 624; RizAKk1s, Achaie III, pp. 163-165.

14 Polybios 2.41.11-13; Strabon 8.7.3; Aymard 1936, p. 12.

15 AYMARD 1967, pp. 277-293; RizAKis, Achaie III, pp. 39-40

16 FEYEL 1943, p. 123; OSANNA 1996, p.42; RizAkis, Achaie III, pp. 39-40. No epithet for the
god is preserved in the inscription, and there does not seem to have been space in the lacuna
that follows for one to have been included (FEYEL 1943, p. 123, n. 4).

17 MARTHA 1878, no. 3.96-98.

18 SzanTO 1892, pp. 117-118, 2.

19 WiLHELM 1911, pp. 41-42.

20 FEYEL 1943.

21 FEeYEL 1943, p. 123.
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treasurer, polemarchoi, gerontes, and trimonthly tribunal were all members.** He
drew this conclusion from two readings which now appear incorrect. First, he read
the end of L. 4 as ot del [Ecovtat], interpreting this as an indication that all officials
mentioned before that phrase in the inscription were to hold their positions within
these eranos associations permanently.** Second, and following from the first point,
he did not read &yy[0]wv before Tév [V]To Tag TEA0G KaBeaTa[PHéVv] in 1. 2,*
arguing that this otherwise unspecified group of “those appointed by the city” had
to be opposed to the eranestai, prostatai, damosiophylakes, secretary, treasurer, pole-
marchoi, gerontes, and trimonthly tribunal; if any of these groups were officials of
the government of Dyme, he reasoned, their affiliation with the polis would have
been stated explicitly, just as it was for “those appointed by the city” This interpre-
tation was bolstered in Feyel’s mind by the federal nature of this decree: none of
these could have been civic officials, he posited, as that would have meant that the
Achaian koinon had required all member poleis to possess the same magistrates,
which does not conform with our understanding of Achaian federal governance.*
As we will discuss further below, the dating of this inscription to the earliest years
of the Hellenistic koinon and an improved reading of the inscription in several
places has invalidated Feyel’s interpretation of the decree and his reconstruction of
the scheme it outlines. Nonetheless, his analysis of some parts remains invaluable.

After Feyel’s article, only two sources have discussed this inscription in any
detail, to my knowledge. Gustav Lehmann commented briefly on it in a footnote,
following Feyel’s reconstruction of the institution it outlines as a federal lending
scheme, but refraining from discussing how it operated in detail.*® Finally, Rizakis
in 2008 published his new edition of this inscription with a full commentary, nota-
bly improving readings in several places thanks to Klaus Hallof’s consultation of
a squeeze taken from it now held in the Academy of Berlin.*” Rizakis posited that
this is a federal decree outlining the operation of eranos loans made by groups of
citizens to be repaid in instalments without interest, but remained agnostic on
the question of whether those were ad hoc groups or permanent associations.?®
Despite correcting several of Feyel's readings in his new edition of the text, he
largely repeated the French scholar’s reconstruction of the finance scheme in his
commentary, ignoring several of the problems discussed above.

I will present here for the first time a fresh analysis of the scheme working from

22 FEYEL 1943, pp. 115-116.

23 FEYEL 1943, p. 116.

24 FEYEL 1943, pp. 121-122. Interestingly, Feyel considered but rejected this reading, largely
because it did not fit with his misreading of 1. 4-5.

25 FEYEL 1943, p. 116, n. 2; cf. AYMARD 1967, pp. 171-176.

26 LEHMANN 1967, p. 326, n. 393.

27 RizAKis, Achaie I1], no. 1, pp. 36-40.

28 Ri1zAKIs, Achaie IIJ, p. 38.

137



138

‘ Ruben Post (University of St Andrews)

Rizakis’ new version of the text. Given this inscription’s highly fragmentary nature,
a comprehensive understanding of the functioning of the scheme it describes is
beyond our grasp, but enough of the decree is preserved to establish that it out-
lined a mechanism by which groups of individuals were to lend sums of money to
officials primarily through eranoi, or collective loans, which were then to be repaid
in instalments.”” The word #pavog, which can be translated broadly as “common
contribution,” originally referred in the Archaic period to a communal meal to
which all participants contributed a share.’® Over time, it came to refer to groups,
whether formal or informal, temporary or permanent, in which individuals, typi-
cally belonging to the same social network, made material contributions for a spec-
ified purpose; by the Classical period, the word eranos had come to be associated
with the practice of numerous individuals pooling their contributions of money to
lend out to one person, often (though not necessarily) a family member or friend,
which was then to be repaid in instalments.*! By the early Hellenistic period, the
word could refer to a collective loan to be repaid in instalments; an ad hoc group
of lenders contributing to such a loan; or a permanent group to which members
contributed in some material way.*?

Three groups of lenders are mentioned in this inscription: prostatai, eranestai,
and idiotai. Comparative material allows us to understand the role of each. Both the
prostatai and the eranestai can securely be identified as members of eranos groups,
the former contributors, the latter their representatives; as will be discussed further
below, those eranoi could have been formal, permanent eranos associations,” in
which case the prostatai were their elected presidents, or informal, ad hoc lend-
ing groups, in which case the prostatai would have been individuals temporarily
invested by a group of peers with the responsibility for collecting and handling their
contributions.** Extensive Athenian evidence indicates that the figure equivalent
to the prostates in Athens, the plerotes, handled the organization of contributions to
an eranos loan, registered it with the authorities, collected repayment, and settled
related legal matters on behalf of all creditors.*® The identity of and role played
by the idiotai is less clear, but, given that they appear to have comprised a lending
group distinct from the prostatai and eranestai, they can plausibly be identified as
individuals who wished to contribute directly to the scheme as individuals, with-

29 Rizaxis, Achaie I11, p. 38.

30 LSJswv. €pavog A.

31 MILLETT 1991, pp. 153-159; COHEN 1992, pp. 207-215.

32 BasLEz 2006, pp. 165-168; THOMSEN 2015, pp. 171-173.

33 As first suggested by FEYEL, albeit based on faulty readings of the text (1943, pp. 115-116).

34 VONDELING 1961, pp. 107-108, n. 5; MILLETT 1991, pp. 158-159; cf. ARNAOUTOGLOU 2003,
pp.70-87.

35 THOMSEN 2015, pp. 159-161.
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out the benefit of belonging to an eranos group and having a representative man-
age their contribution.*®

Listed alongside the prostatai, eranestai, and idiotai are the “guarantors
appointed by the city” (v &yydwv t@v UTo Tag TOA0G KaBeaTapévwy), who
appear to have been wealthy private citizens designated by the civic government to
make creditors whole if the polis defaulted on its repayment. An inscription from
the Arkadian polis of Alipheira dating to 273 BCE or soon thereafter provides a
roughly contemporary comparandum. This document, which enumerates sev-
eral measures imposed by the polis to address outstanding issues in the wake of a
period of disruption within the community, stipulates that no private citizen was
to be allowed to bring suit against another in relation to existing contracts, “except
if someone was appointed as a guarantor on behalf of the polis by decision of the
council” (gi p Tig ivyeydeuke vmep o mOA 86&av Tail [Bwidu]).”” The circum-
stances in which these individuals may have been appointed as guarantors for the
repayment of funds borrowed by the civic government is unclear, but the insistence
that they were to remain legally liable for the repayment of debts even when other
debtors were relieved of this burden indicates the seriousness with which the polis
took this quasi-liturgical responsibility.

Beyond these groups of creditors and guarantors, a complex mix of differ-
ent officials is mentioned in connection with this scheme. The nature of these
administrators, who include the polemarchoi, gerontes (members of a gerousia),
damosiophylakes, secretary, treasurer, members of a trimonthly tribunal (tpipnvov
dwaotiplov), and damiorgoi, has been disputed. I follow Rizakis’ interpretation
that these are all civic magistrates with the exception of the damiorgoi, who must
be federal officials (as discussed below), rather than officials of eranos associations
as Feyel asserted,’ for two reasons.®® First, apart from the generic positions of sec-
retary and treasurer, none of these offices is attested in the extensive epigraphical
material produced by Hellenistic associations.*® Second, what little evidence we
have attesting to the governments of Hellenistic Peloponnesian poleis suggests that
damosiophylakes, polemarchoi, and gerontes were all generally civic officials: damo-
siophylakes appear to have managed public archives;*' polemarchoi were tasked
with regulating the activity of polis governments, especially in matters of finance, to
combat illegal activity or corruption;** and the gerousia, although scarcely attested

36 For difficulties with the identification of this group, see FEYEL 1943, pp. 120-121.

37 IPArK, no. 24, 1l. 17-18; IPArk, pp.281-285; RUBINSTEIN 2013, pp. 142-146. I thank Lene
Rubinstein for bringing this document to my attention.

38 FEYEL 1943, pp. 115-116.

39 Rizakis, Achaie II1, pp. 38-40.

40 ArNaouTOGLOU 2003, pp. 105-113.

41 Rizakis, Achaie IIL, p. 33, n. 86.

42 SCHAEFER 1956; Rizakis, Achaie III, p. 33.
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outside of Sparta,*’ seems to have been a small board of permanently appointed
elder officials invested with the power to scrutinize the activities of civic function-
aries.** As noted above, Feyel argued that because this was a federal decree, these
could not have been civic officials, as that would have meant that the Achaian koi-
non had required all member poleis to possess the same magistrates, which is not
in keeping with other evidence for Achaian federal governance.*® His objection
can be dismissed, however, if this decree dates to the earliest years of the Hellenis-
tic koinon, as other epigraphical evidence suggests that the western Achaian poleis
that comprised its founding members possessed very similar, if not identical, civic
structures in the early Hellenistic period.*’

The last civic body mentioned is the trimonthly tribunal (16 xota Tpipnvov
dwaotiptov). Although no other mention of such an organ exists in the preserved
Hellenistic Achaian epigraphical record, there is evidence from other parts of the
Hellenistic world for the right of those accused of wrongdoing to appeal the pen-
alties imposed on them to similar tribunals that met at regular intervals.*” This
tribunal may have heard a variety of cases involving civic governance: an inscrip-
tion of c. 350 BCE from Tegea in Arkadia states, for instance, that anyone found
to be obstructing or damaging a public construction project was to be summar-
ily fined and then later brought before a tribunal to have the penalty assessed.*®

Finally, the end of the decree references the board of damiorgoi, officials attested
at both the civic and federal level within Hellenistic Achaia.*” They are enjoined
to do something, almost certainly send copies of this document, Toti Tav oAV
followed by a lacuna. As discussed above, this phrase would make little sense in
a civic context, and so these officials must have belonged to the Achaian koinon,
not the polis of Dyme. It would follow that the damiorgoi, some of the only fed-
eral officials attested already in the Classical koinon, a board that would go on to
become perhaps the single most important body of administrative functionaries in
the Hellenistic koinon,*® were tasked with organizing the implementation of this
scheme at the federal level.

With these considerations in mind, it is possible to attempt a reconstruction of
this public finance scheme. The Achaian koinon would have announced in member

43 RizAKIs, Achaie III, pp. 286-287, n. 109.

44 RuHODES/LEWIS 1997, pp. 538-539; GAWLINSKI 2012, p. 158.

45 FEYEL 1943, p. 116, n. 2.

46 Rizakis, Achaie I11, pp. 32-34, 137.

47 E.g., LBeroia 1B, Il. 35-37; FEYEL 1943, p. 114; RUBINSTEIN 2012. I thank Lene Rubinstein
for sharing her extensive knowledge on this topic with me.

48 IPArkno. 3,1l. 15-21.

49 VELIGIANNI-TERZI 1977; S1zov 2017.

50 LARSEN 1968, pp. 217, 221-2, 231-2; VELIGIANNI-TERZI 1977, pp. 104-7; ARNAOUTOGLOU
2009-2010, pp. 190-191.
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poleis that it was soliciting contributions from lenders. Civic polemarchoi were then
charged with collecting loans from creditors, and eventually repaying them. These
creditors comprised contributors organized into eranoi, whether formal associations
or informal groups, represented by prostatai, as well as the idiotai, individuals who
did not belong to eranoi. Each civic government in turn appointed wealthy private
citizens as guarantors to reassure these creditors that they would be made whole if
the polis defaulted. The damosiophylakes, secretaries, and treasurers of each mem-
ber polis were charged with registering the details of these transactions with both
creditors and guarantors and handling the necessary documentation.

If the arrangement functioned as intended, the civic polemarchoi would have
collected the loans from the creditors and in turn sent the total amounts raised at
the polis level on to the federal damiorgoi; the Achaian koinon would then have
used this assembled income before repaying the loans in instalments by the spec-
ified deadline until all creditors were satisfied. If it did not, however, the members
of the gerousia were tasked with holding the polemarchoi accountable. In case of
malfeasance, the gerontes might levy a sizeable fine on the polemarchoi for failing
to fulfill their duties; this would only have been provisional, however, until it was
submitted for review by the trimonthly tribunal. As the ultimate overseers of this
scheme, the gerontes faced severe punishment if they did not fulfill their duties
properly, being liable to pay the imposed fine themselves and lose their citizenship
at both the civic and federal levels if the tribunal found in favor of the polemarchoi.

Unfortunately, the inscription as preserved provides no hint as to the purpose
of this federal financing scheme. Szanto, Wilhelm, and Schwahn all commented
on different aspects of this operation but refrained from discussing its purpose.”™
Feyel speculated that given the federal nature of this initiative, “I'éranos avait pour
objet de procurer a chaque cité un fonds de réserve destiné aux dépenses de guerre,
et quen temps de paix les éranistes étaient chargés de faire fructifier ce méme
fonds;”** he then cautiously posited a connection with the Achaian general Philo-
poimen’s reform of the Achaian army in the late 3¢ cent. BCE, being unaware of
the evidence for the much earlier dating of this inscription.*® Rizakis in his 2008
epigraphical commentary noted that Feyel’s suggestion “est possible bien qu'elle
soppose a la date proposée pour ce document, vers les premieres années de la sec-
onde ligue,” refraining from further speculation.®* Lehmann suggested instead a
connection with a statement in Polybios that Achaian officials on the eve of the
Achaian War in 147/6 BCE “made eranoi permanent” (toug 8’ £pdvoug ETtuévoug

51 SzaNTO 1892, pp. 117-118, n. 2; WILHELM 1911, pp. 41-42; SCHWAHN 1931, p. 101, n. 1.
52 FEYEL 1943, p.123.

53 FEYEL 1943, p.124,n. 3.

54 Rizaxis, Achaie III, p. 38.
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molev),>* a phrase whose meaning is unclear but which most likely refers to the
imposition of a moratorium on the repayment of eranos loans until the war was
concluded.>® Again, given the evidence that this inscription is more than a cen-
tury older, this suggestion cannot be countenanced either.”

Given that this finance scheme was established at a time when the Achaian koi-
non is not known to have been involved in any military operations, I would argue
that it was most likely a means by which federal officials raised money to cover
extraordinary peacetime expenses. In this respect, this scheme would most closely
resemble the epidosis, or public subscription, which relied on individuals voluntarily
donating to the state for a specific purpose,®® often large construction projects or the
purchase of grain.*® One possible purpose of the scheme was the aggrandizement of
the new federal sanctuary of Apollo, which seems to have been a minor local sanc-
tuary heretofore. Another possibility is that western Achaia faced a food shortage
early in the new koinon’s history and wished to take collective action to obtain grain
supplies for its citizens. The abovementioned slightly later inscription from Alipheira
in Arkadia (about 115 km away as the crow flies) mentioning individuals appointed
as guarantors on behalf of that polis also references the remittance of a sum owed
to the polis as the result of a legal judgment taken against two men “for grain” (t®
oftw);*° the most plausible context in which the polis might have had to take such
action was the failure of importers to supply grain as contracted in a time of shortage
sometime before the document was inscribed, probably eatlier in the 270s BCE.®!
In the late 190s or early 180s BCE, when the koinon, which had by then grown to
encompass almost the entire Peloponnese, experienced a widespread grain shortage,
it is known to have imposed a federal grain export embargo to ensure a stable food
supply for its member poleis;®* perhaps the Dyme inscription attests to a different,
much earlier form of federal intervention in the grain supply in a time of dearth.

The eranos loan and the finance scheme

To understand fully the social and economic context of this unique federal finance
scheme, we must now address a crucial question: what was the nature of the eranoi
on which this lending scheme centered? By the Classical period, the term eranos

55 Polybios 38.11.10.

56 WALBANK 1979, pp. 704-5; Fuks 1970, p. 80.
57 LEHMAN 1967, p. 326, n. 393.

58 MIGEOTTE, Souscriptions.

59 MACKIL 2015, pp. 476-477.

60 IPArk no.24,11. 8-9.

61 IPArk, p.282.

62 Post 2022.
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was normally used to refer to loans made by groups of individuals who pooled con-
tributions and lent the collected sum to a single individual to be repaid in instal-
ments.” There were, however, by the later 4t cent. BCE two kinds of eranos loan:
on the one hand, there was the “friendly” loan, which was collected by the borrower
him or herself from an ad hoc group of close social relations; on the other, there
was the more “professional” loan collected from varied individuals, many with no
relation to one another or the debtor, by a third party who managed the funds. We
already find in 4" cent. BCE Athenian forensic speeches referencing the latter kind
of eranos loan, which was legally regulated and often interest-bearing.* In time,
the term eranos also came to be used, however, to refer to permanent organizations
in which members contributed to a central fund for some purpose, which I refer
to here as eranos associations.®®

Moses Finley and others who shared his view argued that eranos associations
only emerged in the mid-34 cent. BCE,*® but there is good reason to believe that at
least in Athens, and very likely elsewhere as well, they existed by the 320s BCE at the
latest.”” The history of eranos loans and eranos associations outside of Athens has
received relatively little attention, but literary and epigraphical references attest to
variations of this institution existing in the Hellenistic Peloponnese, central Greece,
the Cyclades, Rhodes, and Egypt.®® One of the sources that is most helpful in illu-
minating the possible nature of the eranoi referenced in the Dyme inscription is
a horos inscription from Arkesine on Amorgos, dated to c. 300 BCE.*® This docu-
ment states that a piece of property was mortgaged”®

.. T[] épav[wt] xal Apiotarybpat it dpyepdvmt kol Tijt yuvarkt av[tod] Exe[- - -]
TPOG TNV Eyyvav fiv &y[pdvalto Eevorijv Tol épd[vov &v] ouvéheEev ApioTarySpals

xa]ta TOV vopov T@v [Epavia]tiv.

... to the eranos and Aristagoras, the archeranos, and his wife, Echel-], as the surety for
which he recorded Xenokles in the matter of the eranos, which Aristagoras had collected

in accordance with the law of the eranistai.

63 MILLETT 1991, pp. 145, 153-159; COHEN 1992, pp.207-215; BRESsON 2015, pp.278-279;
VAN BERKEL 2019, pp. 164-170.

64 COHEN 1992, pp.209-215; THOMSEN 2015, pp. 159-162, 172.

65 THOMSEN 2015, pp. 156-162.

66 Top 1932, p.75; FINLEY 1952, pp. 100-106; JoNES 1999, pp. 5-6, 222-223, 307-308.

67 ARNAOUTOGLOU 2003, p.78; GABRIELSEN 2006, p. 179, n. 12; CHANDEZON 2012, p. 188;
THOMSEN 2015, pp. 154-156, 162-170.

68 Fuks 1970, pp. 79-81; BAsLEZ 2006, pp. 166; THOMSEN 2015, p. 173.

69 IGXII7.58.

70 IGXII 7.58, 1. 8-15.
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As in the Dyme inscription, the contributors to this eranos are termed eranistai
and they are represented by an individual tasked with managing their collective
loan, termed an archeranos, a term which late Hellenistic papyrological evidence
indicates could be used interchangeably with prostates.”* Importantly, this inscrip-
tion indicates that the actions of the eranistai were governed by a law or legal code
(vopov t@v [¢pavia]t@v). Finley asserted that this should be interpreted as a law
of the polis of Arkesine governing the operation of eranos loans,” but Christian
Thomsen has argued persuasively based on other epigraphical evidence that this
should be interpreted instead as a bylaw (or code of bylaws) of a permanent eranos
association, providing evidence for such organizations outside of Athens decades
before the date of the Dyme inscription.” Thus, the eranestai referenced in the
Dyme inscription could have been lenders organized through “friendly” ad hoc
eranos loans; more “professional” ad hoc eranos loans; formal, permanent eranos
associations; or some combination of all three.

Finally, a note on the clauses that round out the body of the Dyme decree and
appear to relate to the actual handling of funds (1. 11-14). Although these lines
are exceptionally fragmentary, they notably include the only actual use of the word
gpavog in the preserved portions of the inscription, as well as two instances of the
verb @épw and the noun @opée. In Attic forensic speeches dealing with eranos
loans, which provide us with the most detailed information on this economic insti-
tution, the phrase @épetv €pavov simply refers to the act of entering into an eranos
arrangement, whether as creditor or debtor, while eiogéperv popag vel. sim. is used
to refer to the contribution of sums by creditors or the repayment of instalments
by debtors.” Thus, we can translate the preserved phrase in 1. 12, £&<p>évoug tovg
é\aocoveg PepOVTWY, as referring to a category of “those making smaller eranos
loans,” while the preserved portion of L. 13, [t]ov @épov, kaBig ¢§ dpxas Epepov,
would seem to refer to some circumstance in which repayment instalments were to
continue to be made “just as they had been made from the beginning.” These lines
would thus appear to distinguish between different classes of lenders, suggesting
that a relatively broad swathe of society may have contributed to this scheme and
that some provisions may have been made specifically for small-time creditors.”
The eranos loan seems to have been a popular credit mechanism among the lower
classes of many poleis because it often involved lending at low or no interest and
allowed for relatively small individual contributions to be pooled for credit pur-

71 BGU 1133,1.5; BGU 1134, 1l. 2-3; BGU 1135, 1. 2; BGU 1136, 1. 2.

72 FINLEY 1952, pp. 101-102.

73 THOMSEN 2015, pp. 168-169; cf. ARNAOUTOGLOU 2003, pp. 128-129.

74 Demosthenes, Orations 21.184-185; Hypereides 3.11; Lysandros fragment 38; MILLETT 1991,
pp- 153, 294-295, n. 33; WHITEHEAD 2000, p. 301.

75 Rizaxis, Achaie II1, p. 39.



A unique federal fiscal and legal institution from Early Hellenistic Achaia ‘

poses;”® indeed, Polybios accused the Achaian strategos Kritolaos in 147/6 BCE
of aiming to stir up “the masses” (toig 6hots) of the koinon when he “made eranoi
permanent” (tovg 8" épdvoug émipdvoug motetv) for the duration of the Achaian
War, suggesting their widespread popularity later in the federal state’s history.””

We can thus most plausibly reconstruct the finance scheme as one in which
a mixture of groups within the member poleis of the Achaian koinon, most likely
a mixture of formal eranos associations, ad hoc eranos lending groups, and some
other independent private citizens, lent money to the federal state via their civic
governments. These lenders do not seem to have been confined to the upper classes;
rather, the scheme appears to anticipate contributions coming from varied socio-
economic backgrounds within each polis. In the early 270s BCE, the four mem-
ber poleis, Dyme, Patrai, Tritaia, and Pharai, were small and relatively poorly con-
nected to surrounding regions by both land and sea.”® Unlike most of the other
regions of the Peloponnese that would eventually join the koinon, Achaia was not
known for any economic activities or the production of any distinctive commod-
ities, perhaps with the exception of textiles.”” While Plutarch’s statement, drawn
from the memoirs of the 3¢ cent. BCE Achaian statesman Aratos, that in the early
3rd cent. BCE most Achaians “lived in small cities, possessed land that was neither
fertile nor extensive, and were neighbours to a sea that had no harbours and for the
most part washed a rocky shore” (puxpomoditat yap oav ot Tohhol, kol yijv olte
Xpnotv olte dpBovov ExéxTnvTo, Kol BAAATTY TPOTHKOVV GALPEVY, TO TIOAAL
Kot porxlog EKPepOPEVT) TpOS TV fitelpov) is somewhat hyperbolic, it is not far
off the mark.*® This would imply that the Achaian koinon had modest resources to
draw on in this earliest phase of its history. I would posit that this financial scheme
was a means of leveraging a commonplace social institution, the eranos loan, to
mobilize as much of the private capital of these small, relatively poor communities
as possible for federal purposes.

76 RADLE 1970; MILLETT 1991, p. 77.

77 Polybios 38.11.9-11.

78 FREITAG 2000, pp. 250-256; MORTON 2001, p. 114; BONNIER 2016, pp. 78-81.

79 Scattered evidence suggests that the primary economic activity of Achaia and its mountain-
ous hinterland in northern Arkadia was pastoralism, especially the raising of sheep for wool
production (Roy 1999, pp. 321-333). Evidence of this has recently come to light with the dis-
covery of a large, specialized dyeing and textile production facility near Helike that operated
between the 4t cent. BCE and mid-22¢ cent. BCE (KarsoNorouLou 2011).

80 Plutarch, Aratos 9.4; cf. Polybios 2.38.1-3.
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Conclusion

The inscription studied in this chapter provides unparalleled insight into the early
legal and economic history of the Hellenistic Achaian koinon. As noted above, Poly-
bios observed of the four original member poleis, whom he terms the “founders of
the polity of the Achaians” (&pynyobs tol T@v Axou@v ovotfpatog),” that “no
stele pertaining to the sympoliteia of these cities exists” (008& aTHAny UTdpyewv
ovpPaivel TV Téhewv TovTWV Tepl THig oupmoMteing).** The absence of such a
document would have been notable to Polybios, steeped as he was in Achaian his-
tory and politics; we know from an inscription recording the accession of Epidau-
ros to the koinon in 243 BCE that already by that date the formal establishment of
the legal rights and obligations of member poleis vis-a-vis the koinon was a crucial
element of the accession process;*’ this practice of formally declaring the rights
and responsibilities of member poleis upon accession probably began soon after,
or perhaps as soon as, the federal state expanded beyond its four original mem-
bers.** In the first years of the newly re-founded federal state, the legal relation-
ship between member polis and koinon was evidently established instead through
ad hoc decrees relating to individual institutions. The Dyme inscription is, to my
knowledge, the only securely attested example of such a decree.

From this perspective, I would argue that the number and severity of the legal
checks imposed on the functionaries involved in this scheme are telling. The pros-
tatai and eranestai were granted the right to keep formal registers of all officials
responsible for repayment, in the same way that public debtors often had to regis-
ter formally with the state (1l. 3-4).* The polemarchoi were to be fined for every
day they failed to repay the creditors following a deadline, the amount being indi-
cated by a ligature of the letters deka and tau (11. 7-8); while the numerical system
employed in early Hellenistic Achaia is not well understood, this symbol is attested
in the acrophonic koine of the late Classical and Hellenistic period as an abbrevia-
tion of dexd tdAavta, “ten talents,” meaning that these officials were to be fined the
sum of 60,000 drachmas per day for failing to fulfill their duties®® - several times
more than the aggregate lifetime income of most people.*’ If the gerontes failed to
hold the polemarchoi accountable in this way, they not only had to pay this astro-

81 Polybios 4.60.10.

82 Polybios 2.41.12.

83 LEpidauros Asklepieion 25, 1I. 1-13.

84 WALBANK 1957, p.233.

85 FEYEL 1943, p. 118, n. 2; Rizakis, Achaie I11, p. 286, n. 108.

86 Top 1911/1912, pp. 101, 110. The closest parallel comes from an inscription of Elateia in
Phokis recording a debt payment made by the Phokians to Delphi in the late 340s or early
330s BCE (IG IX 1.110).

87 Cf.Loomis 1998.
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nomical fine themselves, but they were also liable to lose both civic and federal
citizenship (1. 9-11). Lastly, reference is made towards the end of the inscription
to a power being granted (1. 13-14: ¢é€ovoia [oTw]), followed by a lacuna and the
words [-]8et épaveatav; I have followed Feyels restoration of [wA1]0et époveatay
here, taking this to refer to an “assembly of eranestai.”®® If this is correct, then the
eranos groups may have had their own distinct capacity to address issues that arose
in relation to the repayment of the loan and take action to hold accountable the
civic officials in charge of this scheme.

Taken together, these regulatory mechanisms give the impression of a federal
government keen to convince its citizens that it was a trustworthy debtor. This is the
only attested instance from the ancient Greek world of a public financing scheme
involving eranoi,* suggesting that the Achaian koinon was innovative in its adap-
tation of this common social institution to raise funds at the federal level. But in the
absence of a robust federal legal structure, average Achaian citizens may have been
hesitant to contribute to this novel initiative, prompting the officials of the koinon to
impose such carefully stipulated checks and harsh penalties. After all, a supra-civic
Achaian state had not existed for at least a generation, perhaps two, by 280 BCE.

In this light, a passage of Demosthenes’ Against Aristogeiton, a speech composed
between 338 and 324 BCE addressing the complex case of the debts an individual
known as Aristogeiton owed to the Athenian state, is particularly trenchant. Here,
Demosthenes reflects on the nature of the legal system using an apt metaphor:*’

T{yap &v TodTov aVTodV oieahe ToLEl ABEVTWY TRV VOpWY, 6 GVTwY KUplwy TooD TG
¢0Tv; €medt) Toivuv ol vopol peta Tolg Beovs dporoyolvtan o@lerv TV TOAY, Ol
TavTog VPGS TOV a0TOV TpOTOV MoTEep &V el k0BTi00’ Epdvou TAnpwTal, TOV pev Teldo-
PEVOV TOUTOLG WG QEPOVTOL TV THG CWTNplag Popay TAYp1 Tf} ToTpidL TIAY Kol ETTo-
Ve, TOv 8 amelBoivta kohdlerv. Epavog Yap £0TL TOATIKOG Kol KOWvoS TavE’ boa,
TafGvTwV TRV VOpPWY, EKaoTog UGV ToLel. 8V 6 Aeltwy, 6 &v8peg ABrvaiot, ToAAG Kal
KOAQL KO GEPVOL KO PEYGA” Dp®dv apatpeitar kol StapBeipet T0 ko’ avTov.

You see what sort of person the defendant is when the laws are in force; what do you
think he would do if the laws were done away with? Since then it is admitted that, next
after the gods, the laws preserve the state, it is necessary that all of you sit here as the
plerotai of an eranos. Whoever obeys these [viz. the laws] by paying a contribution to the
salvation of the fatherland you should honour and praise; but whoever disobeys them

you should punish. For everything done by each of us in accordance with the laws is an

88 FEYEL 1943, p. 115; RizAkis, Achaie ITI, p. 39.

89 Migeotte’s magisterial survey of Greek public finance includes no discussion of public financ-
ing schemes involving eranoi (2014).

90 Demosthenes, Orations 25.21-22.
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eranos of the state and the community. He who leaves it unpaid, men of Athens, deprives

you of many good, noble, and great things and destroys them to the best of his abilities.

For the early Hellenistic Achaian government, lacking a formal sympoliteia agree-
ment with its founding member poleis, decrees such as that preserved in the Dyme
inscription were of paramount importance in formally establishing the legal rights
and obligations between citizen, polis, and koinon. We may thus see in this inscrip-
tion the cautious early steps in the creation of a federal law code that would not
only preserve this delicate new state, but enable its many accomplishments over
the subsequent 130 or so years of its existence.”
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Zinon Papakonstantinou (University of Illinois at Chicago)
Greek legal pluralism

The case of sport and festivals

In memoriam Ingomar Weiler

Sometime in the late first or early 22¢ century CE, the freedman turned philosopher
Epictetus visited Olympia during the quadrennial celebration in honor of Zeus. Tens
of thousands did the same and Epictetus, who was reputed in antiquity for his pau-
per’s lifestyle, presented himself as outraged by the overcrowding and the overall
unsanitary and discomforting conditions that visitors had to endure for the sake of
the remarkable spectacle.! The picture conveyed by Epictetus was business as usual
for the Olympic games, and there are indications that such ebullient enthusiasm for
agonistic festivals in the face of adversity had spread all over the Greek-speaking
world. In fact, Epictetus wrote this possibly eye-witness account of conditions at
the Olympic festival during a period of agonistic renaissance under Roman rule.?
This was a time of swift and stark multiplication of Greek-style festivals and games
that were established on top of an already existing network of festivals and games.
This bewildering network of contests entailed regulation at all levels, regarding the
terms of competition and prize giving for athletes, the behavior of spectators that
could irritate even a stoic like Epictetus, as well as norms germane to logistics and
the organization of games (e.g., calendar, financing, and many others). By focus-
ing on select examples of regulations for Greek sport and festivals, in this chapter
I explore the advantages and disadvantages of a legal pluralist approach to Greek
law. Such an approach, it is argued, can shift the epistemological stalemate detect-
able in some corners of traditional scholarship in Greek law, and provide invaluable
insights on legal orders, normative agency, as well as multiple other parameters of
the regulatory systems of Greek communities.

1 Epictetus 1.6.26-27.
2 ROBERT 1984.
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Legal pluralism

With some notable exceptions,’ legal pluralism as a strand of legal theory remains
largely unexplored in the work of most commentators of law in premodern societies.
For that reason, a brief overview of legal pluralism as the epistemological paradigm
that informs the subsequent discussion of normativity in ancient Greek athletics
is in order. Legal pluralism emerged in an attempt to document and comprehend
legal manifestations (often described as native or customary law) in the context of
colonial encounters and occupation in the modern era. This classic legal pluralism
assumed a strict separation and hierarchy between western/colonizer law and the
legal norms of the colonized. Eventually this strand of analysis spread to an exam-
ination of normative elements in the life of what were perceived as exotic or periph-
eral groupings within western societies. Since the 1970s and especially the 1980s,
there have been systematic attempts to articulate a more sophisticated paradigm of
legal pluralism that perceives normative orders as accruing from semi-autonomous
social fields.” These fields are presented as interacting and influencing one another
in the process of forming and instantiating legalities and social control. Even though
proponents of this so-called ‘New Legal Pluralism’ advocate a perception of these
processes that is nonhierarchical and often noninstitutional, similar to the initial
manifestation this version of legal pluralism retains a strong undercurrent of state
legal centrism. Another criticism leveled at New Legal Pluralism is the disem-
powerment, and at times the outright elision, of the legal subject. All social actors
are potentially legal actors but in the so-called ‘Social-Scientific Legal Pluralism’
(a strand that includes both the ‘Classic’ and the ‘New’ Legal Pluralism) social actors
are usually assumed as compliant components of a normative field, corresponding
to a wider constituency which collectively pursues goals. In addition to the under-
lying current of state legal centrism, this presentation of homogeneous legal orders
comprising consistently behaving actors to a certain extent renders ‘Social-Scientific
Legal Pluralism’ an essentialist understanding of legal complexity. A reaction to such
perceived drawbacks is the attempt to decenter legal subjects and perceive them as
‘law inventing’ as opposed to merely ‘law abiding’.’ This ‘Critical Legal Pluralism’
attempts to emphasize the wealth of meanings and symbolic systems that emerge
in legal situations as well as the legal subjectivity and agency of the individual actor
as they meander through the multiple normative communities that constitute their
lives. ‘Critical Legal Pluralism’ sees no criteria or boundaries for legal rules in the

3 E.g., The ‘Legal Unity and Pluralism’ project at the Kéate Hamburger Kolleg, University of
Miinster.

4 MOORE 1973; GRIFFITHS 1986. See the overviews in MERRY 1988; TEUBNER 1992; MELISSA-
RIS 2004.

5 TEUBNER 1992; KLEINHANS/MACDONALD 1997; WEBBER 2006.
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context of normative heterogeneity, internormativity, and normative interdiscur-
sivity carried out by constructed social actors.

This very brief and, by necessity inchoate, précis of developments in the field
of legal pluralism brings into focus the almost complete lack of engagement with
this strand of legal theory in the field of ancient law, especially Greek law. Indeed,
many legal philosophers, anthropologists, and other scholars working in the tradi-
tion of legal pluralism have emphatically asserted that all human societies, including
premodern societies, are legally plural.® Ancient Greek law, in contrast, has been
dominated for decades by a strict monist and centralist perception of legality. In
Greek law scholarship, law is almost always state law, that is statutory law endorsed
by one or more institutional entities associated with the state. Once created, law
is essentially perceived as a rational normative regime with stringent boundaries
that can only be permeated, thus effecting a change in the law, through renewed
state action. The only methodological concession are some attempts to pluralize
legal forms within the frame of ‘official’/state law in a way that, once again, affirms
the primacy of such state-endorsed statutory legislation.” Not much space is there-
fore conceded to normative pronouncements and interactions with the law that do
not exclusively originate with the official normative order in the guise of the state.
As an example of this approach, one can point to the tentative manner in which
non-state normative pronouncements, to the extent that they are even studied, are
examined in Greek law scholarship.®

Contrary to such rigid approaches, in this chapter I argue that constructively
engaging with the concepts provided by legal pluralism can substantially enrich
debates on Greek law. It must be acknowledged, however, that engaging with legal
pluralism is not devoid of challenges. How to define legal pluralism and understand

6 MERRY 1988, p. 879; MACDONALD 1998, pp. 74-75; DAVIES 2010, p. 807; see also GRIFFITHS
1986, for discussion of older scholarship. The main difference between premodern and mod-
ern societies is that the latter have established more elaborate disciplinary technologies, espe-
cially in connection with the enforcement of State statutory law and dominant ideologies. See
FITZPATRICK 1983, esp. p. 50, with references to the work of M. Foucault and other theorists.

7 CANEVARO 2017, in connection with the concept of the Rule of Law in ancient Greece. Cane-
varo relies partly on the work of L. Fuller, one of the early positivist legal pluralists, (cf. FULLER
1969; WiINsTON 1983); and B. Tamanaha who has been critical of the dominant strands of
legal pluralism, see von BENDA-BECKMANN 2002; and DavIEs 2006, esp. pp. 578-579. For
the pitfalls of the concept of the Rule of Law in ancient Greece see PAPAKONSTANTINOU 2008,
pp- 8-9 and 63.

8  One can point to how laws governing various aspect of ritual are denied legal standing on the
grounds that they are not state endorsed. See, e.g., an explicit, but not atypical, articulation
of this fallacious principle in connection with laws on festivals, athletics, and other activities
germane to Greek ritual in HARRIS 2015, p. 3 (with further references to scholarship in the
same vein): “First, a law must be enacted and enforced by a political authority, that is, the
state”
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the interaction between its constituent actors, norms, and social fields has been an
intractable problem. One of the most common criticisms against legal pluralism
is that it can easily slide into a discourse of panjuridism, namely the tendency to
see norms and processes of legal nature even when they do not exist. How far can
one go in claiming that the innumerable rules that one encounters in any society
have normative power? Are all norms and customs obligatory or are they merely
widely adopted practices? Thinking of ancient Greece and at the microlevel, what
would be the normative standing of the internal rules of the operation of a single,
frequently called in scholarship ‘private’, association that are accepted as binding by
its members,’ or the rules enacted and enforced by sanctuaries? And what of the
relationship of the normative order of an association or sanctuary vis-a-vis other
associations, groupings, entities, institutions, states, and their rules?"

In an influential article, S. E. Merry suggested that a possible way out of this
epistemological predicament is to move beyond essentialist definitions of law and
into a historical understanding of legal practices that takes into account the legal
pluralism that emerges through the dialectic between normative systems. The same
scholar also urges an approach to laws as modes of thought inscribed in institu-
tions and social sites." In this context, it is crucial to acknowledge the plurality
of state law, but equally importantly to underscore that there are other forms of
social regulation emanating from entities that are only loosely associated, if at all,
with the state, that draw on the symbols of legality."”” Other theorists expand this
perspective to think not only in terms of collectivities and orders, but also from
the perspective of social actors in a legally plural milieu. To pick up the example
presented in the preceding paragraph, in ancient Greece private associations and
sanctuaries were two such milieux that frequently acted as sites of jurigenesis. To the
extent that can be documented and analyzed, these and other entities amounted to
semi-autonomous normative fields: there was clearly some interdependence with
state law, but they also had significant freedom to, in certain contexts, promulgate

9 Tam referring here to associations of various orientations and membership (professional, cer-
emonial, etc.) called thiasoi, eranoi, synodoi, koina, orgeones, to name some common denom-
inations. The emphasis on the ‘private’ nature of these associations in much of modern schol-
arship implicitly contrasts them to ‘state’ entities, but the juxtaposition is largely misleading.

10 Greek associations and the rules governing their organization and operations are fairly, though
patchily, documented and several aspects of these associations have received a considerable
amount of scholarly attention as of late. See, e.g., GABRIELSEN/PAGANINI 2021, with discus-
sion of recent and older scholarship. The complexity and specificity of association norms
contrasts sharply with the scholarly reluctance to acknowledge these entities and their reg-
ulations as law-generating fields commensurable to the state, as well as to recognize them
as interdependent actors, alongside the state and other entities, in a wider nomic landscape,
hence exposing the limitations of the currently dominant approach in Greek law.

11 MERRyY 1988, p. 889.

12 MERRY 1988, p. 874.
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and implement their own regulations.”® Social actors belonged to or substantially
interacted, in a simultaneous manner, with one or more of these entities as well
as the state. Therefore, social actors had to constantly juggle with and negotiate
both non-state as well as state-endorsed norms. In situations in which actors were
invited to partake in the operations of a semi-autonomous normative field - e.g.,
in the course of the activities of a sanctuary, including festivals, games, and other
manifestations of religious ritual — said actors could be susceptible to normative
procedures of more than a single field. Thus, during a local-caliber and usually
privately sponsored contest held in accordance with the terms of an endowment,
participants were susceptible to the rules of the ceremony and games as specified
by the endowment, as well as to the norms of the community/state in which these
activities were held. The multiplicity of sets of binding norms pertaining to partic-
ular groupings or activities, each grounded in their own distinctive traditions and
cultural vernaculars, suggests that Greeks, from the Archaic to the Imperial period,
considered such norms as better responses to conditions in semi-autonomous nor-
mative fields. To stick with the example of festivals and games, in diverse political
and institutional setups (independent poleis; leagues; multicultural empires) Greeks
found it more advantageous to regulate agonistic festivals and games with regula-
tions germane to each festival than through comprehensive diktats applicable to all
manifestations of this flagship cultural practice. In each instance, then, decentered
(vis-a-vis the state) social actors contributed to inventing norms for a particular
practice/social field and subsequently negotiated the application, enforcement, and
at times resistance to these norms.

In the remainder of this chapter, I intend to explore select aspects of the reg-
ulatory framework of Greek sport and festivals as a means to illustrate facets of
legal pluralism in the ancient Greek world. I will begin by focusing on regulatory
codes for games before turning to endowments providing for athletic practices and,
finally, to technical rules for athletic events." State institutional configurations
shifted considerably from the Archaic to the Imperial periods, and there is evidence

13 For the notion of the semi-autonomous field see originally MOORE 1973; GRIFFITHS 1986.
The concept has been extensively elaborated since then in legal philosophy and anthropol-
ogy, see DAVIES 2010 (esp. pp. 813-814). For the purposes of the present discussion, norma-
tive fields and orders are perceived as malleable aggregates of rules with binding power gen-
erated by actors operating in diverse social settings.

14 A legal pluralist approach can extend, among others, to an analysis of the regulatory frame-
works of gymnasia, including the role and responsibilities of gymnasiarchs; and the norma-
tive frameworks governing the ephebeia. Aspects of both themes have been examined, but
not from a pluralist perspective, primarily through the lens of the better-known gymnasiar-
chy law of Beroia (SEG 43.381, early 274 century BCE) and the ephebarchic law of Amphipo-
lis (SEG 65.420, originally of the 274 century BCE, then reinscribed during the late 1% cen-
tury BCE).

155



156

‘ Zinon Papakonstantinou (University of Illinois at Chicago)

for legal diffusion and plurality throughout this long chronological span. For the
purposes of the ensuing discussion, I will concentrate mostly on the better docu-
mented post-Classical world. The aim is to contribute to a thematically focused,
processual, and historically situated analysis of legal pluralism that is amenable to
the dialectic between normative fields, the plasticity of norms, and the negotiation
of legal diversity by social actors in specific micro- and macro-settings.

Regulations of Greek agonistic festivals
a. ‘Iso’-designated stephanitic games

Sanctuaries and the multitude of activities hosted therein is an ideal starting point
for exploring legal heterarchy in the Greek world. Even though Greek sanctuar-
ies were, in principle, partly controlled or sponsored by state institutions or other
entities, sanctuary officials had a considerable degree of independence in issuing
regulations regarding cultic matters, finances, festival activities (including religious
ceremonies, performances, contests), as well as visitor behavior. Normative pro-
nouncements issued by states and other entities concerning sanctuaries were sup-
plemented by sets of regulations that originated with the sanctuaries themselves
and operated concurrently to state statutory enactments. Collectively, the totality
of such normative enactments should be viewed as manifestations of multiple nor-
mative discourses. Moreover, the wealth of documentation germane to laws issued
by and germane to sanctuaries strongly points to a conviction on the part of sanc-
tuary authorities and society at large that norms that developed over time in the
context of a particular field of practice were better adapted to that field of practice
than externally imposed norms.

Greek sanctuaries traditionally hosted and regulated most aspects of agonis-
tic festivals. Participants in Greek ritual, including agonistic festivals, could hardly
fail to notice that, while engaging in cultic acts or competing in games, they were
subjected to prescriptions and proscriptions enunciated and enforced by multi-
ple entities and magistrates, only some of whom were formally affiliated with the
state. During an agonistic festival athletes and visitors, like Epictetus in the Olym-
pics, were expected to adapt their behavior - or sport strategy, if we think of ath-
letes, and act in accordance with the sanctuary/festival regulations they attended.
In a world of hundreds of such agonistic festivals, navigating such regulatory het-
erogeneity, informed by local knowledge and local action, must have been no easy
task.”® This was also the case regarding competitive sport, one of the most popu-

15 For local knowledge see BEck 2020, esp. pp. 26-29.
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lar features of many Greek festivals. Even though common ground did exist, as a
rule norms governing competitive sport differed, sometimes substantially, from
city to city and from sanctuary to sanctuary. That applies both to the substance of
the norms, as well as to the individuals or groups entrusted with their enactment
and enforcement. This pluralism of rules and enacting authorities can sometimes
be observed even in the most unexpected corners of athletic competition, where
one would normally anticipate regulatory homogeneity and consistency across the
agonistic landscape.

In the Greek world recurring games were regulated by a set of rules that were
enacted by a civic entity, at times in conjunction with the administrative apparatus
of a sanctuary. Starting in the Hellenistic period monarchs and later Roman emper-
ors could interfere with the regulatory framework of festivals. In both local and
interstate agonistic festivals (and that includes the so-called Big Four, namely the
Olympic, Pythian, Isthmian, and Nemean games) the principal enacting author-
ities and their designated officials were also in charge of the implementation and
oversight of the regulatory framework of the games. These legally binding norms
were enforced by sanctuary or civic authorities through their appointed represen-
tatives, including umpires and other games overseers in major interstate sanctuary
games and appointed civic officials, such as the agonothetai, in most civic games.'

One should not assume the existence of a comprehensive code of regulations
for every set of games known from Greek antiquity, although fragments of or ref-
erences to such codes did exist. Thucydides referred to the “Olympic law” (5.49.1
‘Olvpmiods vopog) and during his visit to Olympia Pausanias claimed to have seen
the “disposition of the games” (5.20.2, 7] S1dBeais éotwv 1| ToD dy®vog). In Pau-
sanias’ case the diathesis of the games was probably an inscribed set of regulations
governing most, but not all, aspects of the Olympic games. In the same passage he
also refers to the disc of Iphitus in which the proclamation of the truce (ekecheiria),
another practice with legal implications, was written. There were also regulations on
technical aspects of the competition, a point to which I will return in the last section
of this chapter. Aspects of these regulations, whether integrated in the diathesis or
promulgated as stand-alone enactments, were often revised and supplemented.”

The regulations of the Olympic and other major interstate games were well
known to athletes and spectators due to the popularity of the festivals that hosted
them. That does not entail that the regulations of these games, to the extent that
they are known, were models for regulating and administering games in Greek
communities throughout the Eastern Mediterranean. This is the case even for
games that were designated as equal to one of the major contests, and hence were

16 For an overview of aspects of the regulatory framework of interstate games not discussed in
the present chapter see WEILER 2014; PAPAKONSTANTINOU 2021; MURRAY 2021.
17 E.g., SEG 51.523, 37 century CE.
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proclaimed to be ‘isolympios’, ‘isopythios’ etc., after one of the major games. Such
‘iso-designated games were not meant to be identical or even “like” the original
in terms of their program and other arrangements, as it is sometimes assumed in
scholarship.”® An ‘iso’ designation engendered identical legal consequences with
regard to rewards to victorious athletes and, in rare cases, signified correspondence
in the determination of age classes."” At times festivals, primarily during the Helle-
nistic period, that comprised both athletic and thymelic contests would designate
the former as ‘iso’ to one of the major contests with gymnic and equestrian events,
but designate the thymelic contests as ‘isopythian’ after the Pythian games, the old-
est and most prestigious of interstate festivals with thymelic events. This state of
affairs is well illustrated by a decree of Chios regarding the Soteria in Delphi: the
Chians accepted the contest as isopythian for the musical events and isonemean for
the gymnic and hippic ones “concerning the age classes and rewards”.** The clause
concerning corresponding age classes between the Soteria and a major contest (in
this case the Nemean Games) is rather exceptional if not unique, and unless such
correspondence is explicitly mentioned in decrees or other documents granting
‘is0’ status one should assume only the grant of identical secondary prizes by cities
to victors.” In the case of the Nikephoria games in Pergamon after 182 BCE the
athletic and equestrian contests were proclaimed as isolympian, while the musical

18 E.g., SIEWERT 1992, p. 113; VAN BREMEN 2007, p. 345, n. 4; D1 NANNI DURANTE 2007-2008,
p-8.

19 Concerning rewards, the process is made explicit in a decree of Gonnoi by which the Thes-
salian city accepts the isopythian status of the Leukophryeneia: 5i8oc6at 8¢ kai Toig vikyjoaotv
Tovvéwv Tovg dy@voag Tod[t]o<us> Goov kal Tolg o [T vik@aowy §idotat (RiGsBY, Asylia,
no. 83 11. 20-22). For other examples regarding the Leukophryeneia see R1GsBY, Asylia, no. 91
11. 14-15, decree of Sicyon; no. 94, 22-24, Corcyra; no. 95 1l. 29-31, Illyrian Apollonia; no. 96
11. 30-32, Epidamnos; no. 97 1l. 22-24, Chalkis; no. 100 1l. 36-38, Paros; no. 102 Il. 36-39,
Klazomenai; no. 105 11. 27-30, Knidos; no. 111 Il. 78-80, Antioch in Persis; no. 112 1. 32-25,
unknown city; no. 131 Il. 22-23, an Attalid city. L.Ephesos 1415 1l. 10-15, early Hellenistic
(late 4t/early 3¢ century BCE) refers to a statute regarding timai for Ephesian victors of the
Nemean games.

20 F.Delphes I1I 3.215 1l. 9-11: &mode&dpebo TOV dy@va TOp pev povokdv iclomiblov, tov
8e yu] | pvikov kal inmikdv ioovépeov Tolg e hrloug kol Todg Tyods. See also 1. 15-16 and
24-25. The same decree, 1l. 17-18, also refers to a Chian statute concerning rewards for vic-
tors in Pythian and Nemean games. This decree is dated c. 248-246 BCE. For ‘iso’-designated
games, especially during the Hellenistic period, see VIAL 2003; PARKER 2004; SLATER 2012,
pp- 168-169, with references to past scholarship For a broader assessment of Hellenistic ago-
nistic festivals and other aspects of athletics see CHANIOTIS 1995; LANGEFELD 2009; MANN/
REMIJSEN/SCHARFF 2016; SCHARFF 2024.

21 KieE 1918, pp. 50-51. Organizers of the overwhelming majority of most ‘iso’-designated fes-
tivals faced no restrictions in the choice of age classes deployed in their games. For this point
see also CROWTHER 1989, p. 101 and the discussion of the Sebastan games in the following
section.
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competitions were deemed worthy of isopythian status.’” Hence Greek cities who
formally recognized these arrangements effectively agreed to reward their athletes
or horse owners who were victorious at the Soteria in Delphi and the Nikephoria
of Pergamon with secondary rewards and benefits (monetary or otherwise) equiv-
alent to victors at the Nemean games (Soteria) or the Olympic games (Nikepho-
ria).”® Victors in musical events at both festivals were given secondary rewards by
their cities identical to rewards granted to victors at the Pythian games. That was
the extent of the similarities between the Soteria, the Nikephoria, and the more
famous contests — or, to put it differently, the organizers of the Soteria, the Nikeph-
oria, and all other contests bearing an ‘iso’-designation were given the freedom to
introduce changes or new features to their games, compared to older and more
established contests, as they saw fit as long as these changes did not pertain to sec-
ondary rewards.**

The race between cities to elevate the standing of their civic festivals in the eyes
of the Greek world and attach an ‘iso’ designation to their games at times resulted in
normative novelties. In 281/1 BCE the league of the Islanders honored the request
to recognize the newly established Ptolemaia games, an agon gymnikos, mousikos,
and hippikos held in Alexandreia, as isolympian, the first of its kind.** In the same
decree the league acknowledged that victors at the Ptolemaia from the constituent
states were to receive honors according to the laws of each of these states regarding
Olympic victories.*® The problem was that the Olympic games did not comprise
any musical events in their program, hence the island states with musical victors at
the Ptolemaia had to devise a legal solution to the requirement to honor as Olym-
pic victors musical performers who could never compete at the Olympic games. It
is not known how exactly the constituent poleis of the league of the Islanders dealt
with this legal conundrum. In the late 5t century BCE the Great Panathenaia, a
festival that awarded monetary or other valuable prizes to victors in gymnic, eques-

22 Syll? 629 (=F.Delphes III 3.240) and 630 (=FE.Delphes III 3.261). It is sometimes assumed
that the Nikephoria also corresponded to these major games in age classes, Syll’ 630 28, but
this is not certain. See F.Delphes III 3.261, with comments on page 234.

23 Here I make a distinction between primary rewards, granted by the organizers of a contest
to victors at the site of competition, and secondary rewards that were sometimes granted to
these same victors by their home cities.

24 The type of secondary rewards that a victor in a sacred contest of the Hellenistic period would
expect is intimated in the decree of Tralles concerning the recognition of the isopythian
standing of the Leukophryeneia games in Magnesia on the Meander. It specifies that citizens
of Tralles who were victorious in Magnesia would expect to receive prizes, allowances, and
other honors equivalent to all isopythian contests, @0Aé te kot ortnpéoio kol TaA o Tipia,
RIGSBY, Asylia, no. 129 1l. 19-20, reign of Attalus II.

25 Syll.> 390; see REMUSEN 2011, p. 104.

26 Syll>39011. 39-42.

159



160

‘ Zinon Papakonstantinou (University of Illinois at Chicago)

trian, and musical events, granted primary prizes of the highest market value to
victors in musical events.”” But concerning secondary awards, in principle civic
authorities during the Hellenistic and Imperial periods did not seem to distinguish
between events when assigning honors to athletic, hippic, or thymelic victors.?®
Hence member states of the koinon of the Islanders probably shrugged off the lack
of musical events at the Olympic games and rewarded their musical victors at the
Ptolemaia in the same fashion as athletic and hippic victors.

One of the best-documented illustrations of such normative plasticity in con-
nection with the establishment of ‘iso’-designated contests are the Leukophryeneia
games in honor of Artemis, held in Magnesia on the Meander. Following the deci-
sion to upgrade the Leukophryeneia, a gymnikos, hippikos, and mousikos contest,
to isopythian status the host city sent out in 208 BCE representatives to formally
lodge the request, and received numerous positive responses.>’ Due to the exten-
sive documentation available for the process of elevating the standing of the Leu-
kophryeneia, one can perceive with more clarity some of the legal complexities and
maneuvering, exercised by all entities and actors, that went into the implementa-
tion of this change. As in the case of the Soteria, the Ptolemaia, and all other ‘iso’
games, in the case of the Leukophryeneia as well the legal consequences of the rec-
ognition of isopythian status were formally promulgated and integrated into the
existing legal narratives of all relevant entities. Thus a decree of 208/7 BCE by the
Aitolian League through which the koinon acknowledged the isopythian desig-
nation of the Leukophryeneia in Magnesia on the Meander underscores the legal
validity of the decision by ordering the relevant officials to integrate the gist of the

27 IGII?2311, and more recently SEG 53.192. For the date of this inscription see PAPAKONSTAN-
TINOU 2024. In the Imperial period thymelic performers at the Sebasta, one of the top-tier
games, were awarded high-value primary cash prizes of up to 4,000 drachmas (I.Olympia 56
11. 53-60). Also during the Imperial period, in the Demostheneia in Oinoanda (SEG 38.1462,
125/6 CE) the monetary prizes granted to victors in thymelic events were considerably higher
than the prizes for victors in gymnic events. In contrast, in several games in Aphrodisias
during the 274/34 centuries CE (I.Aphrodisias Perphormers, no. 52) victors in gymnic events
were on average awarded prizes of higher monetary value than victors in thymelic and artis-
tic events.

28 One should not assume that this was a universal practice. For instance, a fragmentary decree
(IG I’ 131, issued probably in the 430s or 420s BCE) concerning the right of sitesis in the
Athenian prytaneion distinguishes between equestrian and other victors in Panhellenic games
(1. 11-18), and it is possible, although in my view not very likely, that it indicates that the
secondary rewards (but not the sitesis itself) granted to these groups differed somehow. On
the prytaneion decree see most recently MANN 2023; TENTORT MONTALTO/CARDINALI/P1z-
zOL1 2023, pp. 24-26.

29 This was the second attempt by Magnesia to secure the elevated status of their flagship festi-
val, following a failed campaign towards the same objective in 221 BCE. See R1GsBY, Asylia,
179-185; SLATER/SumMMA 2006.
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decree into the league’s legal code.*® As another decree regarding the Leukophrye-
neia demonstrates, such legislation often appended a list of all crown games that
were recognized by a city and which thus created legal obligations regarding sec-
ondary rewards.” It is worth noting at this point that the upgraded status of the
Leukophryeneia was formally acknowledged not only by kings, cities, and koina,
but also by the non-state entity of the synodos of Dionysiac artists. Their decree
refers to their internal set of laws (v6pov) in connection with the award of a crown
to the demos of Magnesia.*?

Most entities that were recipients of the Magnesian delegates accepted the terms
of the request tout court, including the isopythian status of the Leukophryeneia
contest. But some cities chose to depart from some aspects of the formal appeal.
As already noted, a request to attach an ‘iso’ designation to a contest triggered legal
implications for honors on the part of the home city of a victorious athlete or per-
former, but this obligation of reciprocal honors was often extended to the theoroi who
announced forthcoming iterations of the games to the Greek world. In the case of
the Leukophryeneia, and as far as the theoroi were concerned, that practically meant
that Greek cities who had accepted the contest as isopythios were expected to treat the
Magnesian envoys in a manner similar to the envoys announcing the forthcoming
Pythian games. However, both Corinth and its colony Syracuse, even though they
consented to the isopythian status of the Leukophryeneia and hence rewarded their
victors in Magnesia with honors identical to Pythian victors, nevertheless decided
to honor the Magnesian theoroi of the isopythian Leukophryeneia with the honors
awarded to those proclaiming the Isthmian games, controlled by Corinth.** More-
over, Argos unilaterally decided to honor the theoroi of the isopythian Leukophrye-
neia with honors equivalent to the theoroi of the Nemean games held in Argos.*

The quest of the Magnesians to legally bind other Greek cities in recognizing
their contest as isopythios was at times negotiated by the recipients of the request
and elicited multiple responses in a way that highlights the plasticity of normative
engagement in the Greek world. Some entities accommodated the request of Mag-
nesia by revising their local regulatory frameworks and by appending the Leuko-
phryeneia into the roster of locally accepted ‘iso’ games. Other recipients of the
Magnesian appeal provided a positive response, but legally adjusted the terms of
the request to accommodate local exigencies and preferences, for instance in con-
nection with the treatment of Magnesian theoroi. Each entity that accepted the

30 RIGSBY, Asylia, no. 78.12. xataywpi&ot &v Tovg vépovs. Cf. RIGsBY, Asylia, no. 84 11. 33-34,
Phocian League; no. 85 11. 35-36, Same, Kephallenia; no. 89 1. 43-44, Achaian League; no. 94
1. 34-35, Corcyra; no. 95 1l. 38-40, Apollonia.

31 RIGSBY, Asylia, no. 88 11. 47-50, Megalopolis.

32 RIGSBY, Asylia, no. 103 11. 29-30.

33 RIGSBY, Asylia, no. 92 1l. 8-14 (Corinth) and no. 120 1. 29-40 (Syracuse).

34 RIGSBY, Asylia, no. 90 11. 17-19.
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standing of a festival organized by another entity could introduce an extra node in
the network of internomic arrangements governing the operation of the festival,
by altering some of the terms originally set forth by the host entity. This was multi-
sited law that was open and contingent.*®

b. The Sebastan Isolympia games

One of the best documented ‘iso’-designated contests are the Sebastan games held
in Naples. Established by Augustus and held since 2 CE, the Sebasta was an isolym-
pios agon most likely since its foundation. Organized under the auspices of Roman
imperial patronage, often with personal involvement of the emperor himself, the
Sebasta Isolympia was fast-tracked since its inception to the exclusive club of prom-
inent games, possibly even joining the circuit of top contests (periodos) during the
Imperial period.*® Administrative and regulatory facets of the Sebasta bear traces
of this background, especially in comparison to other ‘iso-designated contests, dis-
cussed in preceding sections, of the early and middle Hellenistic period. A fragmen-
tary inscription (I.Olympia 56) of the 224 century CE set up in the sanctuary of Zeus
in Olympia provides insights for the regulation of the Sebastan games. The Sebas-
tan games nomos displayed in Olympia was in all probability an abridged version
of the regulatory framework of these games. Other testimonia, most importantly
victor lists of the Sebastan games during the 70s, 80s, and 90s CE, suggest an even
more diverse line up of competitions as well as a more complex administrative and
normative framework than what the Olympia inscription ostensibly referred to.*”

35 Interestingly, it was partially due to this diffused and diverse normativity that the practice of
establishing and seeking the recognition of ‘iso’ games went largely out of fashion (without
completely disappearing, as shown by the case of the Sebasta discussed in the subsequent
section) during the late Hellenistic period: the setup left too many gaps and grey areas, for
instance it provided a disincentive to athletes and performers to compete at games whose ‘iso’
standing was not recognized by their native cities. See a preliminary discussion in SLATER 2012,
pp- 176-177. To be sure, what succeeded this setup in the Imperial period, namely a motley of
newly established games, and the frequently uncertain prospect of secondary rewards offered
by the victors” home cities, also left a lot to be desired from a legal point of view. One can point
to the role of the synods for athletes and artists, and the intervention of Roman authorities in
these matters, during the Imperial era. But this is a discussion for another occasion.

36 The composition of the Imperial periodos is disputed. For recent attempts to interpret the
evidence, including an overview of past theses, see Gouw 2009, pp. 137-153; STRASSER 2016.

37 For the victor lists of the Sebasta from the Flavian era see MIRANDA DE MARTINO 2014, 2017,
2018. The divergences in events and age classes in the 1%t century CE victor lists vis-a-vis the
2nd century CE nomos discovered in Olympia strongly suggest sweeping changes in the pro-
gram of the Sebasta, enshrined in legislative enactments. But the exact process whereby such
changes were implemented cannot be reconstructed on the basis of the present evidence. For
the Sebastan games in general see CALDELLI 1998, pp. 28-37; D1 NANNI DURANTE 2007-2008;
MIRANDA DE MARTINO 2022, all with references to past scholarship.
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Moreover, the reference in the inscription in Olympia (1. 22) to another nomos per-
taining to the apographe of athletes wishing to compete at the Sabasta clearly points
to other statutory enactments that were germane to the operation of the games.
Overall, and despite its fragmentary nature and the obvious fact that the Sebasta was
not a typical festival with games, several provisions in its extant nomos (L.Olympia
56) address basic organizational aspects of athletic contests frequently encountered
throughout the Greek-speaking world. It can therefore shed further light on the
normative arrangements and operation of ‘iso’ games, and the degree of overlap or
departure from regulatory frameworks of other Greek-style games of the Imperial
era, regardless of whether they bore the ‘iso’ designation or not. For these reasons,
the Sebastan games nomos deserves a fresh look in the context of any discussion
related to the mushrooming of Greek-style games and their concomitant regulatory
frameworks in the late Hellenistic and Imperial eras. The objective is to be attentive
not merely to the pluralization of the legal, but also the way norms were organized
in and around practices.

The nomos of the Sebasta comprises a provision that elaborates the procedure,
paralleled in numerous other Greek games, of dedicating unwon wreaths when a
contest was declared sacred, namely when a tie occurred or when an event was not
contested per lack of competitors (1l. 16-18). Other clauses echoing common prac-
tices in Greek athletics includes the requirement of registration (apographe) of the
name, city, and event of athletes with the local officials (in the case of the Sebasta,
the agonothetai) (1l. 18-20).>® By the same token, several aspects of the program
and organization of the Sebastan games diverged widely from the Olympic games.
For instance, the Olympic games lacked musical or other artistic competitions but
the isolympian Sebastan games comprised an extensive line up of thymelic events
in music, acting, poetry, and oratory.*® That was not unheard of - I have already
pointed out the case of the Ptolemaia in Alexandria, another isolympian contest
with thymelic games. Similar to the point made in connection with the Ptolemaia,
Greek cities most likely awarded their victors in thymelic events at the Sebasta the
secondary rewards granted to Olympic victors in gymnic and equestrian events.

Moreover, and in addition to the usual for top-tier games line up of equestrian
events, the Sebastan games sported a more extensive program of athletic events
than the Olympic games, comprising a lampas (torch race) and an apobates race in
addition to traditional running and field events. The Olympic and Sebastan games
also widely diverged regarding the age classes or other groups eligible to compete
in athletic events. In Olympia only two age groups were eligible to compete, boys
and men. In Naples, by contrast, in addition to boys and men, the ageneioi age class
is also attested (IG Napoli I 62), as well as other competition classes: the sebaste

38 For the apographe in Greek games see ROBERT 1978, pp. 283-284.
39 Summary in MIRANDA DE MARTINO 2014, pp. 1185-1188.
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krisis (possibly a subdivision of the boys age class), the klaudiane krisis (similarly,
possibly another subdivision of the boys age class), paides politikoi (citizen boys),
parthenoi politikai (citizen girls), paides syngkletikoi (boys of senatorial order),
parthenoi syngkletikai (girls of senatorial order), bouleuton thygateres (daughters
of the local boule members), and finally parthenoi (young girls from any part of the
Greek-speaking world).** Admittedly there are still many unknowns in all of this,
including whether all of these events and age/civic/gender classes were part of the
inaugural Sebasta in 2 CE, or whether some were introduced in later iterations of
the contest. Most of the distinct classes of contestants are in fact attested for the 70s,
80s, and 90s CE in the most recently discovered, but still partially published, victor
lists of the Sebastan games.*' But Greek agonistic festivals were dynamic organ-
isms, and it must be considered certain that, similar to many other documented
festivals, changes in the program, regulation, and other organizational aspects of
the festival were introduced over time.

Comparable to the other ‘iso™-designated games surveyed in the preceding sec-
tion, the better documented regulatory framework of the isolympian Sebasta, as
intimated in the fragmentary nomos from Olympia and the agonistic program of the
festival, was symptomatic of wider trends in Greek sport but also an articulation of
local exigencies and legal vernaculars. One can especially underscore the numer-
ous, and distinct from the Olympic or any other contemporary contest known thus
far, age and civic classes competing at the Sebasta, including the competitions for
male and female youths hailing from the Neapolitan civic elite (senatorial order,
boule).*> These competition classes are in fact unique in their specificity which
integrates age and social background components that smack of local interests and
practices. Far from being slavish and accurate copies of the regulations, program,
and other logistical arrangements of the alleged original, the Sebasta and other
‘iso’-designated games betoken both internormativity and normative heterogene-
ity, and they assume active legal agency on behalf of local organizers who molded
the regulation, program, and rewards of their games.

40 For evidence and preliminary discussion, especially for the competition classes attested in the
1t century CE victor lists of the Sebasta, see MIRANDA DE MARTINO 2014, 2017, and 2018.
The Sebaste krisis and Klaudiane krisis were documented before the discovery of the 1% cen-
tury CE victor lists, and were discussed by ROBERT 1939, pp. 239-244, along with other evi-
dence for kriseis in Greek games of the Imperial period. For kriseis see also FrRiscH 1988.

41 See note 37.

42 Restricted eligibility contests, usually open to citizens of specific communities or leagues, are
known from other parts of Greece during the Hellenistic and Imperial periods. For examples
see PAPAKONSTANTINOU 2019, chapters 3 and 4. Young unmarried girls had the opportunity
to compete in some of the top-tier Greek games during the Imperial period. See LEE 1988;
MANTAS 1995; GOLDEN 1998, pp. 123-140. These discussions should be supplemented by
the newly discovered victor lists of the Sebasta.
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c. Reception and athletes’ agency

The 274 century CE regulation of the Sebastan games also allows indirect glimpses
on the normative agency of athletes and performers. In an example of regulatory
overlap, both the Olympic and the Sebastan games required registration and a
30-day residency and training before competition for all eligible athletes and per-
formers.*’ The organizing authorities of the Olympic and Sebastan games had
some procedures in place for the enforcement of this rule as well as the adjudi-
cation of infringements regarding registration, training, and other matters. As far
as the Sebastan games are concerned, the organizing authorities admitted only
illness, robbery, or shipwreck as valid excuses for late registration (I.Olympia 56
1. 24-25).** Writing also in the 274 century CE, Pausanias relates the story of the
Alexandrian boxer Apollonius Rhantes at the Olympic games of 93 CE (Pausanias
5.21.12-14). Apollonius showed up in Elis late for registration but was excused on
the grounds of his claim that he was delayed in the Cyclades by contrary winds.
Eventually one of his opponents demonstrated that Apollonius was late because he
was competing in games in Ionia. Such detailed provisions on timely registration
and the prosecution of violators are symptomatic of the overcrowded, overlapping,
and at times simply chaotic Greek agonistic calendar of the Imperial period - a state
of affairs that none other than Hadrian himself attempted to redress in 133/4 CE
(SEG 56.1359).

In such a context athletes emerge as not merely law-abiding, but at times as
law-resisting subjects in their attempts to navigate and at times circumvent the strict
registration requirements or other expectations of normative character imposed by
civic and festival authorities. Two documents, one of the second half of the 24 cen-
tury CE and one from the very beginning of the third record the unwillingness of
many athletes to compete at the Athenian Panhellenia, a contest established by
Hadrian and celebrated for the first time in 137 CE.** A few decades after their
establishment, the Panhellenia had failed to attract a steady stream, to the extent
desired by the organizers, of high-quality competitors. Given the imperial pedigree
of the contest, Athenians complained to the emperor, most likely Marcus Aurelius,
who issued a binding ruling stripping all athletes who failed to register for the Pan-
hellenia, or did so without a valid excuse, of their syntakseis (pensions awarded by

43 But the organizers of the Sebasta awarded a per diem opsonion for every day that the athletes
were in mandatory residence for practice in Naples, which was also a departure from the
Olympics in Elis.

44 See the discussion in MERKELBACH 1974, with suggested restorations for the Sebasta regula-
tion, and MAROTI 1998.

45 Cassius Dio 69.16.1-2. FOLLET 1976, pp. 343-345. For the date of the first Panhellenia see
WORRLE 1992, pp. 337-349, adjusted by PETZL/SCHWERTHEIM 2006, pp. 83-84, and SLATER
2008, p.614.
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the athletes’ home cities) won in all sacred eiselastic games in Athens.*® This rul-
ing deprived, in other words, the offending athletes of any syntakseis won not only
through the Panhellenia, but also at the Athenian Hadrianeia, the Olympieia, and
the Great Panathenaia.*” The emperor further specified that athletes who had never
won a victory, and therefore the right to a pension, from the games in Athens, and
had failed to provide an adequate excuse for missing the Panhellenia, were banned
indefinitely from the games held in that city (Il. 7-9). The same document implies
that the Athenian authorities could impose further restrictions and penalties on such
athletes at their discretion (Il. 10-11). Finally, Marcus Aurelius declared his inten-
tion to report the decision to the athletes’ synodos, a fairly powerful body of collec-
tive normative agency for athletes that issued its own internal regulations and often
negotiated on behalf of athletes for favorable conditions and privileges.*®

Such ostensibly stringent measures did not do much to deter top-tier athletes who
continued to abstain, in sufficient numbers, from the Athenian Panhellenia. In 201 CE
and in response to an Athenian embassy that complained that athletes continued to
scorn the Panhellenia and passed up Athens at the time when the games were tak-
ing place, Septimus Severus and Caracalla renewed the measures against offending
athletes introduced by Marcus Aurelius some decades earlier.*” Athletes reluctant
to compete at the Panhellenia most likely opted to compete at other sacred games
held at the same time in Asia Minor.”® One plausible explanation for this preference
is that collectively the games in Asia Minor offered more valuable prizes that com-
pensated for the loss these athletes incurred from forfeiting the potential syntakseis
of the Athenian games. Moreover, the fact that the Athenian Panhellenia were held
in Hadrian’s calendar right before the Olympic games, the ultimate agonistic desti-
nation of athletes, and thus would have required an extra trip and stopover for the
athletes traveling over from Asia Minor, might have contributed to the decision of
many to skip this particular Athenian festival.”' It all came down, therefore, to tim-
ing and enrichment opportunities. Even in a minutely structured and strictly reg-
ulated network of sacred games, athletes were ultimately capable of pursuing their
preferred competition schedule in the face of civic mandates and imperial diktats.

46 OLIVER 1989, no. 188, 1-9 with emendations and commentary by STRASSER 2010: 595.

47 For the sacred eiselastic games of Athens during the 224 century CE see SPAWFORTH 1989,
194; for testimonia, see FOLLET 1976, chapter 8.

48 For evidence regarding the negotiations of the athletes’ synod with Roman authorities in
attempting to augment athletic privileges see SLATER 2015. Any discussion of athletes sec-
ondary rewards during the late Imperial period, including all legal implications of this prac-
tice, must now be supplemented by the evidence provided through the revised edition of the
papyri from Hermoupolis, DREW-BEAR et al. 2020.

49 OLIVER 1989, no. 245.

50 For a similar interpretation see SLATER 2008, p. 615; STRASSER 2010, p. 617.

51 SEG 56.1359, 73-74.
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d. Endowments and local-caliber games

Operating in the shadow of the prestigious periodos contests of the Imperial era was
a vast network of games. Among them, the stephanitic and sacred games offered the
highest cachet and considerable material rewards (though not necessarily both at
the same time) to successful athletes. These games, some of which are mentioned
in the letters of Hadrian of 133/4 CE regulating aspects of the competitive calendar
and other matters, regularly attracted the best athletes and performers. Even less
celebrated was the pastiche of hundreds of local themides and other local-caliber
games that attracted mainly athletes from the host city or geographically proximate
communities. The overwhelming majority of athletes attested in connection with
these games competed only occasionally and for a short span of time, mostly as
boys and teenagers, and never achieved (or even attempted to achieve) the heights
of athletic glory claimed by the victors of the top-tier sacred games.

Yet even though this multitude of games lacked the éclat of sacred and eiselas-
tic games, in many ways these themides and other local contests, along with the
activities and games held in local gymnasia in connection with the ephebeia and
the training of local groups of men defined by age, were the true breeding grounds
of Greek athletics. In their regulatory frameworks too, such local-caliber games
were laboratories of normative innovation, negotiation, and at times exceptional-
ism. The program and overall normative orientation of individual, post-Classical
contests in this extensive network of games was symptomatic of dominant strate-
gies of financing and benefaction in Greek cities. Typically, there were regulatory
incongruities, on the substantive and procedural level, between festivals with games
financed primarily by a civic authority (or, in the Imperial period, by a civically
appointed agonothetes) and games fully or partially funded by an endowment. In
the latter case, the main sponsor, with the blessing of civic authorities, was allowed
some leeway to legally establish, in the regulation of the festival, some practices
that might have departed from mainstream Greek athletics. But even in these cases,
usually civic authorities had most of the oversight, including the capacity to pros-
ecute violators of festival regulations.

This is the case for the Messenian Badesieia, an obscure agonistic festival estab-
lished in Kardamyle in the mid-late Hellenistic period (2nd-1st century BCE).*> The
contest and related activities were established through a monetary gift of a certain
Komas in a community that already held other athletic and thymelic games (II 8-9).
The Badesieia was by all accounts a contest of local appeal. It is not known from
any other sources besides this inscription, and we do not know of any athletes who
competed there. Nevertheless, even the regulation of a contest of this caliber reveals

52 SEG 65.245 and BE 2016, no. 205.
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links with the wider statutory framework of the city. The Badesieia consisted of a
gymnikos agon (I 1-6, with several lines missing on the top part of the stele), held
at a stadium, as well as a judgment contest held at the city’s gymnasion after a pro-
cession (1 6-12).> In the latter the victor received a shield (thyreos) as prize, which
he was expected to dedicate, probably at the gymnasion,®*
reference to another enactment, most likely a local gymnasiarchikos nomos. More-
over, the decree establishing the Badesieia stipulates that the exact timing of the
annual contest will be determined by a new decree or law (I, 14-15). Focusing on
such micro-regulatory practices allows one to evaluate the subjectivity of legal
agents on the local level, and better appreciate the extent to which regulatory enact-
ments at times departed from widely held customs. In the case of the Badesieia, an
example of such decentralized normativity grounded in localized inclinations and
traditions concerns prizes: the Badesieia awarded prizes to victors and runners up
(I, 1-6), an extremely rare practice in Greek institutionalized agones.>

The fragmentary regulation of the Badesieia and the attached decree honor-
ing Komas provide some glimpses of the multiple layers of normative engagement
around the theme of athletics in a small community of Peloponnese during the Hel-
lenistic period, but there is no indication in the extant text of any possible input of
the sponsor Komas in the program, prizes, or any other aspect of the legal frame-
work of the contest. In principle, founding documents for local games by wealthy
sponsors usually underscore which features of the games were pushed forth by the
benefactor, hence pointing to explicit instances of individual normative agency over
regulatory practices that were very much embedded in a particular cultural milieu.
An example is provided by the foundation of Kritolaos from Aigiale in Amorgos
in memory of his son Aleximachos.*® The statute prescribes the process of lending
out Kritolaos’ monetary gift as well as the organization of a public feast and ath-
letic games. Regarding the prizes presented to victors, a cross-reference is given to
the local gymnasiarchikos nomos (81-83). Most curiously, the law stipulates that
no pankration contest was to be held as part of the new contests and that Alexi-
machos, the deceased youth, would be declared victor of that event on an annual
basis (1l. 83-84). The implication of this clause is that Aleximachos was to receive
annually the set prize for the pankration contest. While alive Aleximachos was pre-
sumably a pankratiast, so this unusual victory arrangement was a concession to the

as it is written” (112) - a

53 Unless this was a departure from common practice, the contest in the gymnasion was not in
euoplia, as THEMOs 2015 suggested, since that was a team event and the Badesieia inscrip-
tion strongly suggests an individual victor. The reading is doubtful on other grounds as well,
see BE 2016, no. 205.

54 Cf. the gymnasiarchy law of Beroia, SEG 27.261.B.67-68 and other parallels in THEMOs 2015,
p-553.

55 See CROWTHER 1992 for examples.

56 IG XII 7515, end of 24 century BCE.
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donor and father of the boy Kritolaos, who most likely envisioned and suggested
it. Kritolaos, with the consent of the authorities of Aigiale, essentially carved out a
novel legal category for a posthumous, annually declared victory without compe-
tition that was semantically proximate to what real-life competing athletes would
call an akoniti (dust-free, meaning no-contest) victory.

Similar micro-regulatory practices that deviated from established customs in
civic agonistic festivals are encountered in most endowed games funded by an
individual, as well as in endowments for the funding of activities or institutions
connected to athletic training. The so-called ‘oil endowments’ were as popular as
the endowments for games in the Greek world. Oil was the most commonly used
commodity by athletes in Greek games as well as in gymnasia by trainees, some
of whom were part-time or full-time athletes. In the words of N. Kennell, “oil was
used in every gymnasium by every person taking exercise there””” The number of
those exercising regularly could easily run up to the hundreds for a mid-size city,
and even more for a major urban center. Consequently, the cost of supplying oil
to a gymnasion even in a small city could be considerable, especially in tumultu-
ous or uncertain circumstances. Similar to many other public services in the late
Hellenistic and Imperial periods the burden of oil provision to civic gymnasia was
increasingly assumed by local elites. At times such benefactors provided oil liber-
ally at their own expense for an entire year (or other extensive period), and they
were lavishly honored by their cities for their generosity.*® In such instances, and
to drive the point home, in commemorative discourse payment for gymnasial oil
from one’s personal purse (éx T@v idiwv; idiot) was redundantly combined with
the statement that the commodity, which was indispensable for athletic training
and competition, was granted free of charge (Swpedv).>® Other benefactors were
only able to supply oil to a gymnasion for a few weeks and only for some of the age
groups regularly training there.®® Often, although not always, such limited scope
donations occurred in the context of a major local festival, and at times benefac-
tors advertised the extraordinary market prices they had to pay to acquire and then
donate the precious commodity." Occasionally the cost was so high that some
donors boasted in public that they provided free oil to their local training venue

57 KEeNNELL 2001, p. 119.

58 E.g., IGXII9.234 1l. 12-14, and 24-25, Eretria, c. 100 BCE; IG XII 9.236 1l. 17-18, Eretria,
c. 100 BCE; I.Priene 41, 100-75 BCE; L.Lindos II 449 1. 6-7, Lindos, late 1% century CE.

59 E.g., TAMV 2.1204, 1205, and 1208, Apollonis, all in the context of civic ephebeia. In such
and similar cases, the claim that ephebes went through their training cost-free probably
involved more than the provision of oil.

60 E.g., LIasos 87,121, and 248, Imperial period.

61 PAPAKONSTANTINOU 2019, pp. 161-162 with examples from Stratonikeia in the Imperial
period.
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for merely a day per year.”” Yet other local elites, acting as gymnasiarchs, actu-
ally sold oil to ephebes and other trainees at the gymnasion below market price,
and they even boasted about that.®® In addition to its use by gymnasion trainees
of diverse age groups (including teams of paides, epheboi, neoi, and other groups)
cities, and most often in the Imperial period, local private benefactors broadened
on the occasion of some festivals the pool of potential recipients for anointing oil
to include other local residents who did not normally frequent the gymnasion, as
well as visiting foreigners.®* There were, in other words, virtually limitless, legally
compliant options for the supply of anointing oil to gymnasion trainees and par-
ticipants in festivals that were borne out of parochial customs and tastes, and man-
ifested through magistracies, decrees, or legal instruments. Other than the whole-
sale foundation of new games (as in the case of Kritolaos), the most common legal
instrument for the articulation of the normative will of individual donors pertain-
ing to the provision of oil and other material aspects of training and competition
was an endowment of special-purpose funds.

Given the occasional scarcity and high premium placed on oil, communities
encouraged and welcomed oil endowments, and they were willing to turn a blind
eye to some provisions that departed from mainstream practice and legal prece-
dent. In the endowment of Phaenia Aromation from Gytheion in 42 CE, the donor
donated funds for the provision of oil in perpetuity to residents of her town as well
as to foreigners.”® The donation was meant to take care of the needs for oil @
yupvooiwt kot Tf) TéAet, namely the daily supply of anointing oil for the regular
athletic trainees of the gymnasion as well as for the dispensation to other members
of the community, in the form of anointing oil and its byproducts (mostly unguent),
on special civic occasions (ll. 17 and 43). Among the different provisions of the
endowment, the granting of the right to slaves to partake of the freely available oil
in the gymnasion for six days per year during festivals stands out (Il. 38-42). The
same clause forestalls any opposition to this concession to the slave population
of Gytheion by an archon, a synedros, or a gymnasiarch. The implication is that
members of the civic elite of Gytheion would most likely object to the idea of slaves
having access to the gymnasion and its oil, as such practice was against the almost
universally followed tradition of precluding slaves as integral participants in Greek
training venues and formal competition. Normally slaves would provide their labor
in these contexts as auxiliary personnel but would not be allowed to disrobe, as
the Hellenistic gymnasiarchy law of Beroia puts it, and train in the gymnasion or

62 TAMV 2.828.B, Attaleia; TAM V 2.1197, Apollonis.

63 E.g., SEG 38.675, Styberra, ca. 41-48 CE; SEG 38.679 and 680, Styberra, 74/75 CE.

64 PAPAKONSTANTINOU 2019, chapter 4, for examples.

65 IGV 1.1208. For legal procedures envisaged in this endowment see HARTER-UrBoPUU 2004.
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compete in Greek games.®® Phaiania, in other words, along with a few other local
benefactors in Greek cities of the Imperial period that allowed slaves to partake
for a few days per year, and in a manner commensurate to free citizens, in some
activities of the gymnasion,®” went against the regulatory tide and contributed in
instantiating a multi-layered normative landscape revolving around the distribu-
tion of anointing 0il.*® In that regard it is certainly revealing that, as far as one can
ascertain, instances of legally substantive innovation initiated by benefactors — and
that includes Kritolaos, Phaenia, and many others - largely relied on civic officials
for implementation, enforcement, and redress. In the case of sport-related endow-
ments as well, legal innovation and departure from commonly accepted practices
was not tantamount to a large-scale decoupling from civic institutions and their
representatives.

Nopot évaywviot

The contingent and localized nature of much of the regulatory framework gov-
erning Greek athletic practices and competition is also suggested by the evidence
that points to normative diversity in technical rules for the conduct of particular
events, what the Greeks called vépot évarydvior.®” These kinds of technical rules
were somewhat distinct from the broader genre of the nomoi of agones which, as the
cases discussed in the preceding sections suggest, focused on outlining norms and
penalties on administrative and logistical aspects, including requirements for regis-
tration, age classes, prizes, and acts of ritual directly related to the contest. A certain
degree of standardization of the nomoi enagonioi was to be expected, especially in
the early stages of the consolidation of a network of institutionalized contests in the
late Archaic and early Classical period. At the same time, one expects that the almost

66 Slaves as auxiliary personnel in Greek athletics, see MANN 2014, esp. pp. 280-282. Beroia law,
pr éydvéoBw, SEG 27.261.B.27-28. For an overview of the role of slaves in Greek athletics
see also GOLDEN 2008, chapter 2.

67 Cf. also IG IV 597 and 606, Argos, Imperial period; for more examples see KENNELL 2001,
p-122.

68 HARTER-UIBOPUU 2004 draws attention (e.g. p. 10) to further normative departures in the
Phaenia endowment, including in the formal procedures adopted in the indictment of vio-
lators of the terms of the endowment.

69 Lucian, Demonax 49. In Philostratos, Images 2.6.3, Philostratos points to an instance of nor-
mative diversity in the rules for the pankration as they were implemented in Sparta and the
Olympic games, especially the prohibition of biting and gouging. Both were prohibited in
Olympia, but Philostratos claims that Spartans allowed biting and gouging in local, i.e., held
in Sparta, contests because of the Spartans’ constant preparation for war, surely an anach-
ronistic explanation. Nevertheless, it is still noteworthy that a plurality of technical rules
between different agones and communities is presented by Philostratos as a reality.
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complete dominance of social elites in Archaic Greek sport would be reflected on
the content, polyvocality (or lack thereof ), and dissemination of sport-related rules
in Archaic Greece.”® A nomos enagonios of the late 6% century BCE concerning rules
for wrestling that was inscribed on a bronze tablet and publicly displayed at the
sanctuary of Olympia, was perhaps a manifestation of these processes.” Infractions
of this set of rules — the one that survives proscribes the breaking of fingers during
a wrestling bout — were punished, as the fragmentary text suggests, by flogging and
a ban from the Olympic games. It is not an unreasonable assumption that similar
pronouncements pertaining to other athletic and equestrian events, comprising
technical rules and punishments for their infractions, were on display in the sanc-
tuary in Olympia since the 6t century BCE. Literary tradition attributes the inau-
gural rules of Greek boxing to Onomastos of Smyrna, first Olympic champion in
the event in 688 BCE.”” No published version of the rules for boxing survives, but
the attribution of such rules to Onomastos and the publication of rules for wres-
tling suggests that during the Archaic period Olympia was perhaps thought of as
the epicenter of Greek athletic regulation, especially regarding the nomoi enego-
nioi. Furthermore, the published Olympic rules on wrestling, as well as technical
rules about other events that might have been enacted and displayed in Olympia,
could have easily served as a convenient reference point for organizing authorities
of newly established or overhauled Greek contests of the 6t century BCE. Such a
development could have contributed to a partial disembedding of competitive sport
from its localized contexts, and the emergence since at least the 6% century BCE
of the well-attested - in epinician odes and commemorative victory inscriptions —
notion of a distinct, interstate network of institutionalized agones.

As the network of institutionalized games gradually expanded in the Classical
period and beyond, there are some indications for pluralism and heterogeneity even
in the realm of nomoi enagonioi. By this assertion, I do not mean to imply that dif-
ferent technical rules were in place in every location or contest; rather, the point
advanced here is that a degree of normative diversity might account for some of
the seemingly insoluble inconsistencies documented in the evidentiary record of
Greek nomoi enagonioi. The best example concerns the pentathlon, the only com-
bined event in Greek sport which consisted of five disciplines, namely discus, jump,
javelin, footrace (a stadion race), and wrestling. The event is documented from the
early days of Greek institutionalized sport in the late Archaic period until the late
Imperial period, and there were certainly several universal features in the regula-

70 See the remarks by MurraAy 2021, pp. 100-101.

71 1.Olympia.Suppl. no. 2 l. 1-4, c. 525-500 BCE. Fragments of another bronze tablet of the
same date from Olympia, I.Olympia.Suppl. no. 3, contain references to wrestlers and judges,
thus suggesting that it might have been of regulatory character.

72 Pausanias 5.8.7; Iulius Africanus fragment 65 WALLRAFF, pp. 74-75.
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tory framework governing the competition of the pentathlon. The five contested
events were always the same; wrestling was contested last; three outright victories
in three constituent events were sufficient (and perhaps required) for overall vic-
tory in a pentathlon competition. But there are many unknowns and some highly
contested points, including what exactly happened when none of the contestants
could achieve three victories in the first three or four events.” There is an inordi-
nate amount of scholarship on this issue alone. To make things even more compli-
cated the ancient record provides contradictory - or so it seems to us - evidence
on the sequence in which the events were contested, and commentators are also
divided on this point.”* Ancient athletes and audiences clearly had no issue figur-
ing all this out, and as a result extant sources do not elaborate these points.

A detailed exposition of all the uncertainties associated with the ancient Greek
pentathlon lies beyond the scope of the present discussion. There is, however,
some documentation that points to the possibility that in certain cases some of the
modalities of the pentathlon, for instance the sequence in which the events were
contested as well as the method of determining final placements, were not univer-
sally followed in the hundreds of agones documented especially in the Hellenistic
and Imperial periods. Such local variations, to the extent they existed, were legally
enshrined and implemented, presumably with the aid of civic authorities, in a
process comparable to any other statutory provision related to festivals and athlet-
ics. Moreover, such variations would have added a local flair without substantially
altering most of the basic principles (e.g., the high value placed on outright vic-
tory versus second or lower placements) governing the operation of the pentath-
lon. A very fragmentary inscription from Rhodes, discovered in the main gymna-
sion, just a stone’s throw away from the stadium where the Great Halieia and other
contests of Rhodes took place, points in the same direction.” It contains detailed
technical regulations for the conduct of the events of the pentathlon. In the first,
and still most detailed, discussion of the inscription L. Moretti argued that the reg-
ulation from Rhodes, fragmentary and intractable as it may be, strongly suggests

73 Most specialists agree that many athletes were eliminated after the third event. The contro-
versy revolves around the method whereby some athletes were selected to continue to the
fourth and, if necessary, the fifth event.

74 Most commentators would agree that the three events unique to the pentathlon (discus, jump,
javelin, the so-called pentathlon triad) were contested as a block. The sequence of events was
therefore footrace-triad-wrestling or triad-footrace-wrestling, and it is true that there is some
ancient evidence that seems to support either of these views. For a discussion of these issues,
as well as the contentious and still unresolved issue on how the overall victor was decided
see, e.g., GOLDEN 1998, esp. pp. 69-73; KYLE 2015, pp. 117-119; EGAN 2007; all with discus-
sion of past scholarship.

75 SEG 15.501, with comments and emendations by MORETTI 1956; BEAN 1956, p. 368; BREIN
1980.
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local diversification in the rules governing the pentathlon.”® The first clause of the
extant fragment (1l. 3-4) probably deals with the drawing of lots, frequently used
in Greek athletics to arrange pairs of contestants in preliminary rounds of combat
sports, qualification heats in running, and possibly other aspects, e. g., the sequence
in which athletes competed in certain events, an issue that is clearly of concern in
the regulation of Rhodes as subsequent clauses suggest.”” The next partially, but
fairly confidently, reconstructed clause (ll. 5-6) of the same regulation stipulates
that athletes will have five attempts at the discus, and the one with the best throw
will proceed to try first in the jump.”® This clause is largely in keeping with other
ancient evidence on the pentathlon as well as modern interpretations. First, it is in
keeping with the widely held view that the so-called triad, namely the three events
unique to the pentathlon, were contested as a block. It is also in keeping with the
widespread, although not universally endorsed, scholarly assertion that all contes-
tants competed in all three events of the triad: there is no suggestion, on the basis of
the text from Rhodes, that any athlete was eliminated from the jump on the basis of
his performance, however poor it might have been, in the discus. The only unique
and otherwise unattested feature of the conduct of the pentathlon that this clause
contributes is that athletes were allowed five discus throws each.

The remainder of the text of this regulation for the pentathlon is too fragmen-
tary to make coherent sense out of it, but there are still some clues. Lines 7-9 con-
cern the jump, but the meaning is uncertain.”” Even more baffling are 1. 10-12
which might refer to the footrace or the javelin.*® Following this, there is an iso-
lated reference to a wrestler, so one can safely conclude that this part of the regula-
tion dealt with the last event of the pentathlon. It seems certain, therefore, that the
regulation comprised prescriptions concerning the pentathlon events in the order
they were contested. However, it is clear that merely a few lines are dedicated to
each event which, in turn, strongly suggests that this set of rules was not a compre-
hensive code laying out all the norms pertaining to the pentathlon. Also of impor-
tance is the fact that the text went on for at least a few more lines, and there is also
another column of the same text (column A) that comprised references to contests,
the agonothetes, and the gymnasion. These rules, as transmitted by the inscription
from Rhodes, must have been applicable to the games held in the city, including
the Great Halieia, the flagship agonistic festival of the island that regularly attracted

76 MORETTI 1956, p.60. The possibility of changes and local variations in the pentathlon is
briefly acknowledged, but not expounded, by KYLE 1990, pp.299 and 304; GOLDEN 1998,
p- 55; and MILLER 2004, p. 63.

77 For the possibility, insecure as it may be considering the lacunose state of the stone, that the
initial lines deal with drawing lots, see EBERT 1963, p. 19.

78 MORETTI 1956: 57 followed by BEAN 1956, p.368.

79 For some reconstructions see the studies in n. 75.

80 Footrace, BEAN 1956, p. 368; javelin, BREIN 1980, p. 90.
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top-tier athletes, including Olympic champions. Such full-time athletes were inti-
mately cognizant of every technical aspect of their event. If the technical rules of
the pentathlon were identical throughout the hundreds of games attested in the
Greek world, as it is often assumed, then the publication of a copy of these regu-
lations in a location frequented primarily by athletes that constantly traveled and
competed in contests year-round would make little sense.* The most economical
assumption is that this was a Rhodian set of rules for the pentathlon, grounded on
local practices and traditions.

I suggest that this text from Rhodes is part of a wider enactment that comprised
local norms in connection with a series of sport-related themes, including the con-
duct of athletic events in games held in Rhodes. These local norms were publicly
displayed in the main gymnasion, right next to the stadium of the city, for all offi-
cials as well as local and visiting athletes to see. These regulations were probably
codified in the early Imperial period by officials associated with the major games
of the island, such as the agonothetai of the Great Halieia. The section dealing with
the pentathlon is the best-preserved part. As it stands, there is every chance that
this local regulation of the pentathlon as it was conducted in Rhodian games did
not radically alter basic features of the pentathlon, e.g., the sequence in which the
events were held, or the scoring system, as were known from other Greek agones,
but introduced a few tweaks of select norms. The otherwise unattested proscription
that each athlete will have five attempts at throwing the discus seems to have been
a departure from practices in other games in Greece, and thus it is duly expounded
in the surviving section of the text. This five-throw rule seems to be at odds with a
rather inscrutable passage from Pindar that seems to suggest that pentathletes, at
the time Pindar was composing, were allowed a single attempt in the throws and
that a foul would automatically disqualify an athlete from the remainder of the
competition.® If that was indeed a widespread rule for javelin and discus throw-
ing at the time of Pindar, it could have evolved and altered over time (and perhaps
not uniformly) as the network of institutionalized contests expanded in the Hel-

81 The suggestion by BEAN 1956, p. 368 that umpires, and not athletes, were the main audience
of the inscription from Rhodes, is not entirely convincing. The display of the document in
the main gymnasion suggests that this regulation was meant to be read by athletes as well.

82 Pindar, Nemean Odes 7.70-74. The Pindaric passage concerns the javelin, but javelin and
discus were technically close and were considered as cognate events also by Pindar, Isthmian
Odes 2.35. In Nemean Odes 7.70-74 Pindar suggests that an athlete who stepped over the
mark when releasing the javelin was disqualified. This seems to imply a single attempt, since
it would have been extremely unlikely that an athlete would have fouled all five attempts, as
in the system of Rhodes. This is the interpretation of the passage preferred by many sport spe-
cialists, see GARDINER 1907, pp. 268-270; MORETTI 1956, p. 59; HARRIS 1963, p. 28; GARCIA
ROMERO 2003, p. 54, n. 27, with an overview of other interpretations of the same passage. LEE
1996 understands the passage as referring to an athlete stepping up to the line for his javelin
throw - there is, in other words, no foul.
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lenistic and Imperial eras. It is impossible to ascertain, at this point, the antiquity
of the Rhodian rules; their promulgation, however, was not necessarily contem-
porary with the time the inscription under consideration was first displayed in the
gymnasion of Rhodes.

Local nomoi enagonioi rarely survive, but the regulation from Rhodes is not the
only extant specimen. A regulation of a contest in Misthia in Lykaonia dated no
earlier than the 274 century CE prescribed that pankratiasts that competed in the
games in question were not allowed to wrestle and could only fight standing up, the
intention probably being to divest wrestlers from an advantage when competing in
the pankration. This rule was certainly at odds with mainstream pankration rules
as commonly practiced throughout the Greek world, which apparently prohibited
only gouging and biting.** If one looks beyond athletic technicalities, such sets of
rules, including the fragment from Rhodes containing legally binding regulations
of the pentathlon and possibly other events and facets of local agones, illuminate a
crucial dimension of legal plurality grounded in local cultural forms. To quote D.
Menderson, “[p]luralism is local knowledge and local action, a recognition of the
cultural, communal and individual construction of legality”** That this polyph-
ony of substantive norms, procedures, and agents of law, explored throughout this
chapter, had reached even the nomoi enagonioi is symptomatic of the extent to
which micro-regulatory practices, and the diversity they evinced, were embedded
in Greek communities during the Hellenistic and Imperial periods.

Conclusion

The preceding selective discussion of regulatory enactments and other documents
with legal validity related to the practices of Greek athletics make a strong case for
perceiving and assessing law in the ancient Greek world in pluralist terms. Nor-
mative pluralism and local diversification, in terms of promulgating authorities as
well as substantive and procedural law, are evident in gymnasion activities and the
administration and content of games, especially during the Hellenistic and Impe-
rial periods. A more thorough analysis reveals the existence of institutional and
social configurations (including cities, sanctuaries, and associations) that acted
as conduits in the process of negotiating and reshaping norms at the local level.
Even individual benefactors could insert their will into the regulatory framework
of local games or other facets of sporting practices, thus reinforcing the embed-
dedness of both law and sport in local cultural forms. All actors, individual and
collective, engaged in an internormative dialogue that implemented, negotiated,

83 SEG 6.449, with SEG 39.1418. For rules of the pankration see POLIAKOFF 1987, pp. 54-57.
84 MANDERSON 1996, p. 1069 (original emphasis).
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and occasionally resisted and altered the contingent components of the polynomic
landscape of Greek athletics.
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Personal, local, global

Greek dress in ritual norms

The way one dresses is both informed by personal choices and influenced by cul-
tural contexts, particularly the immediate, local context. Dress mediates between
the embodied individual and the communities in which the individual participates,
making (public) legal regulations about (personal) dress an appealing opportunity
for exploring the topic of this volume. This chapter focuses on a select group of
Greek legal texts concerning religious practices that often featured regulations of
dress, the so-called sacred laws, or ritual norms."' This topic sits at the intersection
of questions about unity and local idiosyncrasy for law, for religion, and for dress,
and it contributes to the discourse around legal materiality.?

Dress and the law

The term dress is used here inclusively following the work of sociologists Mary
Ellen Roach-Higgins and Joanne Eicher, who define it as “an assemblage of modi-
fications of the body and/or supplements to the body.”* This definition includes
not just clothing, but also adornment elements like jewelry, permanent physical
changes like tattooing, temporary physical changes like hairstyling, and applica-
tions like perfumes. Dress studies had traditionally focused on the role of dress as
visual communication, but more recently has taken a sensory turn, and considers
how the body itself interacts with dress, its feelings, sounds and structures, as well
as changes made during wearing.

The elements that make up dress are potentially fruitful for approaching local
practice. Textiles, for example, in both their materials and in their production pro-
cesses, have a strong relationship to regional culture. In Localism and the Ancient
Greek City State, Hans Beck highlights a modern Canadian example, the addi-
tional finger knitted into mittens in Newfoundland for help with hunting and fish-
ing.* Likewise, through techniques, materials, and patterns, traditional embroidery

For discussion of these terms and the collections of these texts, see below.

Bonnet 2023 offers a useful overview of local Greek religion.
RoacH-HIGGINS/EICHER 1992, pp. 1. For an overview of Greek dress, see LEE 2015.
BECK 2020, pp. 27-28; see also 75-120 on dress.
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reveals its place of origin.” This level of specificity is more difficult to access for
ancient Greece because of the poor preservation of physical remains and the lack
of detail provided by the written sources. But with increased efforts toward collect-
ing and analyzing that fragmentary evidence, that picture is beginning to change.
For example, textile scholars have now been able to use details like the direction
in which wool was spun and the types of weaves to conclude that the differences
between Italic and Greek cultural traditions continued to persist despite significant
interactions between the two in the Iron Age.°

References to Greek dress within the inscribed ritual norms have been used in
the growing field of ancient textile studies to trace materials, color, technologies,
or use in social settings, such as for creating a religious experience.” But what has
received less attention is how exactly these source texts are a part of legal history.
Why transform notions about who should wear what and when into a legal issue?
Why write these particular customs down and engrave them into stone? The fact
that a culture treats dress as a legal matter cannot be assumed as “natural.” There
does not seem to be much precedence for this subject within earlier legal tradi-
tions, at least not in what is now preserved. From the Near Eastern legal texts, there
remains one extant fragment from Middle Assyrian law (ca. 1076 BCE, from Assur)
that mentions dress, primarily veiling practices in the context of regulations about
women. The passages are of note because of their uniqueness and the opportunity
to consider what does or does not resonate with the later Greek codes:*

Wives of man, or [widows] or any Assyrian women who go out into the main thorough-
fare [shall not have] their heads [bare]. Daughters of a man [...with] either a ...-cloth
or garments or [...] shall be veiled ..., [...] their heads [... (gap of ca. 6 lines) ...] When
they go about [...] in the main thoroughfare during the daytime, they shall be veiled. A
concubine who goes about in the main thoroughfare with her mistress is to be veiled. A
married gadiltu-woman is to be veiled (when she goes about) in the main thoroughfare,
but an unmarried one is to leave her head bare in the main thoroughfare, she shall not
veil herself. A prostitute shall not to be veiled, her head shall be bare. Whoever sees a
veiled prostitute shall seize her, secure witnesses, and bring her to the palace entrance.
They shall not take away her jewelry, but he who has seized her takes her clothing; they
shall strike her 50 blows with rods; they shall pour hot pitch over her head. And if a
man should see a veiled prostitute and release her, and does not bring her to the palace
entrance, they shall strike that man 50 blows with rods; the one who informs against

5 E.g., VOGELSANG-EASTWOOD 2016.

GLEBA 2017.

7  E.g., BrRoNs 2017a, pp. 325-352; KaraTAS 2020. The studies tend to focus on the ritual norms
in sanctuaries contexts.

8 Translation RoTH 1997, pp. 153-154 (A 40), 167-169 (A41).
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him shall take his clothing [further punishments follow]. Slave women shall not be veiled,
and he who should see a veiled slave woman shall seize her and take her to the palace

entrance [text continues]. (A 40)

If a man intends to veil his concubine, he shall assemble five or six of his comrades, and
he shall veil her in their presence, he shall declare “She is my assutu-wife”; she is his
assutu-wife. (A 41)

The focus here is on women in public - as is clear from the reference to the thor-
oughfare - and the visual marking of social roles and age — as seen in references to
wives, daughters, concubines, and sex workers. There are punishments for infrac-
tions that include confiscation of garments; even a man who does not report is pun-
ished through confiscation of his own dress possessions. Additionally, a description
of a veiling ceremony shows dress in action, an investiture ceremony by which a
woman could be recognized as having changed legal status. Dress makes intangi-
ble identities visible.

The earliest extant inscribed Greek law that legislates dress dates to the end of
the 6, a fragmentary text on bronze from Arkadia (provenience unknown) con-
cerning activities in a sanctuary of Demeter Thesmophoros (IPArk 20):°

1 [Ifawom]an wears a colorfully decorated robe,
it is to be consecrated to Demeter Thesmophoros.
If she does not dedicate it, being ill-disposed toward the rite,
let her perish miserably, and whoever is then damiourgos,
5 isto pay thirty drachmas. And if he does not pay,
he is to be guilty of impiety. This (the law? the impiety?) will be valid for ten years. Let

this (inscription?) be sacred.

The content shares surprising similarities with the Assyrian law, from its (likely)

9 Itis likely that there were earlier regulations and more of them. Of special note are the early
laws of Solon preserved in Plutarch that limited the number of garments put on the corpse
at a funeral (Plutarch, Solon 21) or worn by a woman in public (Plutarch, Solon 21.4). These
must be an important part of the story of the history of the practice of regulating Greek dress,
especially since these are among the only ones that can be interpreted as sumptuary. For the
purposes of this paper, I focus on the inscribed evidence.

10 [Ei yv]vr péoetol Grepaiov Moo, | [iepd]v Eval i Adpatpt ton Ocapopbpor | [ei 88] pt
Vviepboel, Suopeves Eaoa énE Fépyo | [kaxolg § EE6horty, ki 601 TéTe SayoFopye | [Gpde]
oTaL Sopypag TpLdkovTa: el 8& pe dpdetol, | [0pAev] tav doéPetav- £xe 68e xDpog 8o Fétea:
Evali] | [8 tepov] T68e. Translation adapted from Mills 1984 with updates from IPArk 20.
See KaRATAS 2020, pp. 464-466, for the history of the interpretations of the {repotov Agmog.
GRAND-CLEMENT 2017, pp. 54-56, examines this text in the context of other Demeter regu-
lations.
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focus on women, punishment clauses, and even a male official being liable if pun-
ishment is not carried out. These resonances do not imply influence, but rather
reflect similar social concerns played out through dress. A notable difference is the
religious context of the Greek law, though a civic official (the damiourgos) is respon-
sible for ensuring compliance, as Greek sanctuary activity was a public concern.

In fact, what unites the references to dress in the Greek legal inscriptions is
their religious flavor, whether it be their festival, sanctuary, or funerary context, or
a reference to a religious official or cult practice. These inscriptions have therefore
been collected within the various corpora that have come to be referred to as leges
sacrae, “sacred laws,” or, more recently, “ritual norms"* These collections are idio-
syncratic in many ways, fitting the specific goals of their scholarly compilers. As
a result, they are all comprised of texts that represent a mix of legal forms. Schol-
ars generally agree that some texts should be identified as laws or decrees because
they feature political issuing bodies, general applicability, and even punishment
clauses. At the other end of the scale are shorter, simpler notices, such as “Enter
pure into the sanctuary, in a white garment” (I.Priene 205)."” The latter — which
Robert Parker calls “black-tie rules” and Edward Harris refers to as “signs” — are of
questionable formal legal status, as some argue that the authority is implied, while
others view them as no different from a posting on a modern church that warns
a tourist to cover their legs before entering." References to dress are not confined
to any one legal category within the ritual norms. Attention to these categories
and their defining features can bring out important distinctions about how dress
works in different contexts; whether purity, deity preference, or social control is
the prevailing issue can be derived from the presence of punishment clauses and
the source of authority, features associated with formalized law.

Robert Parker has recently taken up the question of religious (rather than legal)
unity across the corpus of ritual norms." Noting the broad geographic and tempo-
ral spectrum represented, he cautions against finding a single explanation behind
the variety in the inscriptions since specific examples could be chronological or the

11 For the shifting terminology and decisions informing compilation, see CARBON/PIRENNE-DEL-
FORGE 2012. On the ancient conception of hieroi nomoi, see most recently GAGARIN 2022.
CARBON/PIRENNE-DELFORGE 2019, p. 104, clarify that a ritual norm is not the same as a
“sacred law”: “We proposed instead to collect a subset of these inscriptions, the ones which
could be seen to qualify as prescriptive and, accordingly, normative about sacrifice and puri-
fication?” For this reason, I have chosen to talk about corpora rather than a single corpus here,
but for clarity will use the term “ritual norms” through the remainder of this chapter.

12 Translation CGRN 121. See Table 1 below.

13 PARKER 2004, pp. 62-65; HARRIS 2015, pp. 58-60. See further the response prompted by a
new purity law from Thyateira (Lydia), which unusually contains an explicit penalty: PARKER
2018a, pp. 181-183.

14 PARKER 2018b.
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result of epigraphic habit. Ultimately, he finds that there are few regional differences
and that, in fact, at least in the rules “governing sacrifice and purity” there is unity,
and, as he puts it, “perhaps something we can call Greek religion*®

Leaving aside these complications about the scholarly problems with the shape
of the corpus of these texts, let us now turn to the texts themselves. The inscrip-
tions that include rules about dress involve both sanctuary and funerary contexts.
I excluded the obviously Roman cases, and I focused on dress, excluding references
to other textiles, or to clothing offerings.'® The resulting 29 inscriptions cover a
fairly wide geographical and chronological range, with the greatest number in the
Hellenistic period. These provide a foundation for investigating questions related
to unity and idiosyncrasy in legal dress.

Table 1: Greek ritual norms with rules for dress

CGRN # | Reference # Date (BCE) Location

IPArk 20 late 6t cent. Arkadia
35%17 1G XI15.593 ca. 425-400 Tulis, Keos
82* CIDI9 ca. 400-350 Delphi
90 IG XII 1.677 ca. 350-300 Talysos, Rhodes
213* SEG 2.710 late 4th—early 374 cent. | Pednelissos, Pisidia
108* CIG 3562 3rd cent. Gambreion, Aeolis
101 1G XII 4.359 ca. 300-275 Isthmos, Kos
127 Rizakis, Achaie 111, ca. 300-200 Dyme, Achaia

no. 6
137 SEG 59.1406 ca. 281 Aigai, Aeolis
124 I.Pergamon 40 ca.250-200 Pergamon
126 IGV2.514 end of 3t cent. Lykosoura, Arkadia
177 I.Priene B-M 146, 147, | ca.200 BCE Priene

148

15 PARKER 2018Db, p. 80. See also CARBON/PIRENNE-DELFORGE 2019, pp. 109-114 on what is
“Greek” about the Greek ritual norms. They take an expansive definition as those texts written
in Greek, which allows inclusion of rituals that may have had non-Greek origins or contact.

16 The cut-off point for the latest text is difficult since the line between “Hellenistic” and “Roman”
is often blurred. Unless a text made its Roman context clear through Roman names or dei-
ties, I chose to include it. Some texts are ambiguous in that they address objects that cannot
be carried into a sanctuary, and whether the expectation was that the object would be offered
or worn is unclear; I chose to include the ambiguous cases.

17 Texts addressing funerary contexts are marked with *
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CGRN # | Reference # Date (BCE) Location
SEG 36.1221 late 3rd—early 27d cent. | Xanthos
SEG 6.775 20d cent. Tlos, Lydia
SEG 26.1334 20d cent. Skepsis, Troad
121 I.Priene B-M 205 200-130 Priene
176 I.Priene B-M 144 2nd cent. (ca. 130?) Priene
181 IG XII Suppl. 126 2nd_early 1% cent. Eresos, Lesbos
200 I.Magnesia 100a ca. 150 Magnesia on the
Meander
190 IG Cyrenaica 100200 ca. 150-100 Cyrene
221 1G XII 4.320 ca. 125-100 Kos
123 LTomis 1 ca. 100 Tomis, Skythia
163 IG XII 4.330 1st cent. Kos
167 1G XII 4.328 15t cent. Kos
I.Délos 2529 116/115 Delos
222 IG V 1.1390 91 (or 23 CE) Andania/Messene
1.Kios 19 1st cent. Kios, Bithynia
173 1G X14.1300 2nd or 15t cent. Delos
IG II® 4.376 61/60 Marathon

Looking specifically at the references to dress in the ritual norms - at least the ones
from sanctuary contexts — they do seem to offer a picture of unity as suggested by
Parker. The differences found across them are often explained as reflecting distinc-
tions in cult rather than in culture. In their content, there are a number of simi-
larities crossing place and time. For example, color coding is consistent: purple
is limited in order to ensure that the individuals or small groups wearing it stand
out (e.g., CGRN 124, 163, 167, and 222), while white is the most common color
required for anyone entering a sanctuary (e.g., CGRN 121, 222), and grey or dark
clothes are appropriate for funerals (CGRN 82, 108, 213)."® The treatment of gen-
der is also shared: when a gender is made explicit (most often it is not), it is always
women who are the target of restrictions (e. g., IPArk 20; CGRN 126 and 127). How-

18 On purple worn in sanctuaries, see BRoNs 2017b, pp. 113-116; on the universality of white in
Greek sanctuary contexts, see BRoNs 2022, pp. 241-242. GEORGOUDI 2022 focuses on pur-
ple, gold, and white as they relate to the dress of religious officials. GRAND-CLEMENT 2016
examines color in sanctuaries more broadly than dress, including aspects like the animals
brought in for sacrifice. For funerary dress, MiLLs 1984.
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ever, closer scrutiny of these texts will show that there is more to uncover about the
relationships between these universal subjects and their local enactments. Three
significant topics rise from this exploration: the regional concentration of priest
sales, the effects of gendered costume, and the contextualization of dress within
the spaces where it was worn.

Dress and priest sales: a local phenomenon

The regional concentration of diagraphai - the documents concerning the selling
and purchasing of priesthoods — is well established. In his exploration of unity across
the ritual norms, these are the only texts that Robert Parker identifies as definitively
regional, as the practice is localized in the Eastern Aegean (coastal Asia Minor and
the nearby islands).”” In form, they are not laws per se, and perhaps not technically
ritual norms either.”® But they are legalistic texts — contracts or the recording of a
completed contract - that attest to the legal framework for cult management. They
are also an important source for references to dress worn by priests (the hiereus). Of
the 25 non-funerary texts in the group of dress regulations, seven are diagraphai,
nearly a third. Thus, this region specializes in this category of contracts, and these
contracts are also arguably overrepresented in our collection of information about
the dress of priests: we should consider why these two facts are related.

Table 2: Priest contracts with dress items

Contract Location Deity Dress

CGRN 163 Kos Nike purple chiton, gold ring, olive

1. 4-14 wreath; dress in white rest of the time

(15t cent.) (xit@va t[op]lpipeov xai SoxTuAiiog
Xpvoéog kol atép[avo]v BdAAvov;
[AJevyipovitw 82 dwax lov)

CGRN 167 Kos Zeus Alseios | purple chiton, olive wreath with

11.15-18 a gold attachment (xit®va Top-

(1st cent.) @Upeov, aTtépavov BdAvov ExovTa
Gpappo xpvoeov)

19 PARKER 2018b, p. 76.
20 PARKER 2018b, p. 80: the sales themselves do not constitute a ritual norm. HARRIS 2015, p. 75:
not a law.
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CGRN 221 Kos Herakles thoroughly white chiton, white

1. 20-24 Kallinikos poplar wreath, brooch, gold ring

(ca. 125-100) (xB0va Bidhevkov, éote[plaviobm
OF Kol OTEPAVWL AEVKIVWL, PO
Kal xpuoEog SakTuAiog)

CGRN 176 Priene Dionysos whatever robe he wants, wreath of

1. 13-24 Phleos golden ivy/gold wreath (cTohnv

(27 cent. Exerv v ap BovAnTon kol oTépa-

[ca. 1307]) VOV KIoG0D Xpuoolv; GTOMV 1|V Gl
PovAnTar kal otépavoy xpuoolv;
aToAnv Exwv fjv v BEAL kol oTépa-
VOV XpPUGODV)

CGRN 177 Priene Poseidon gold wreath, gold headband ([oTé-

All 10-14 Helikonios pavov £xo]vt xpioeov; [atpogpiok]ov

(ca.200) popewv xpv[oeov])

SEG 26.1334 | Skepsis Dionysos ivy wreath, gold wreath, purple chi-

1. 7-12 Bambuleios ton, shoes appropriate for the outfit

(2»d cent.) ([oTte]pav[ov]obw kioo0D oTEPAVY;
OTEQPAVOLL POPETY XPUGOTV Kol YIT®-
va aAovpy[o]is ka[l v]Tédectv
ax6hovBov T) €067iTL)

CGRN 123 Tomis Samothra- wreath (otepavwbrioet[on 8¢ Topa]

1. 7-15 cian gods TOV PUOTOV; VTIAPYELY, 88 AUTR) TOV

(ca. 100) otépavov &l T xat’ [&idL]ov)

Of the six Eastern Aegean contracts, three are from Kos, two from Priene, and
another from Skepsis in the Troad, and five different deities are represented in
them (Table 2). From these admittedly limited sources, it appears that specifying
the dress of the incoming priest cuts across both cults and cities, suggesting it is
local in terms of both religious practice and in legal structure. In addition to these
is an inscription from Tomis on the coast of the Black Sea, a contract for the priest-
hood of the Samothracian gods, probably organized by a private association. The
mother city of Tomis is notably Miletus, a city of Asia Minor from which we get a
number of other priest sales.” This ostensible outlier is the exception that proves
the rule if the practice appears there because of its relationship to its roots in the
region of diagraphai. Additionally, its use for the Samothracian gods connects it to
a broader Mediterranean network of the mystery cult, which spread through ini-

21 Only one preserved diagraphe from Miletus includes a reference to dress, CGRN 249 (=LMilet 1).
I have excluded it from consideration in this chapter because of its Roman context (presence of
Roman names and dated ca. 15-100 CE), but one could argue for continuity from earlier Greek
practices.
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tiates and theoroi*® These two connections provide a way of thinking in practical
terms about how the local becomes regional, or beyond.

No priest’s outfit is identical to another’s, but instead draws on elements of dress
that signal prestige and authority more generally, elements that would be readable
to any Greek who met with any kind of authority figure. Wreaths, gold, purple,
and, occasionally, the privilege to choose one’s own garment, are some common-
alities that appear more than once. But the placement and form of the gold var-
ies: sometimes a ring (CGRN 163 and 221), other times a wreath (CGRN 176 and
177; SEG 26.1334). The shape of the wreaths also differs, perhaps based on the
cult, as ivy is used for both priests of Dionysus (CGRN 176, SEG 26.1334). Three
priests wear chitons of a color typically translated as “purple” (CGRN 163 and 167;
SEG 26.1334), but the term used for the chiton on Kos is mopgipeov, while the
Skepsis priest wears ones that are aAovpy[o]is. In a study of halourgos by Cecilie
Brens and Kerstin Drof3-Kriipe, the authors conclude that in its use in epigraphic
sources, that term emphasizes its etymological roots in the mollusk-based dye that
produces the color.” There are not enough examples to draw definitive conclusions,
but we should at least entertain the possibility that there was a significant seman-
tic difference behind the choice of the descriptors used by the two cities, possibly
based in local technologies or economies.

How do these outfits relate to the legalistic, mutual obligations between polis
and purchaser that were involved in acquiring these priesthoods? As an alterna-
tive to inheritance or selection by allotment, the ability to become a priest through
payment develops later and has been tied to an increase in wealth and a desire to
use that wealth to access honors; it is a new avenue for new people to gain clout in
the cities that used it.** Receiving the right to special dress is just one of the per-
quisites owed for doing one’s civic duty, but the choice to regulate the specifics of
these visual markers of authority in writing may suggest that there was some per-
ceived necessity for this display. One reason may be found in the fact that leaving
the care of cult practice to the whim of euergetism may have brought out some
anxiety. Eftychia Stavrianopoulou argues that,

The reputation of each individual cult and, additionally, of the religious life of the com-
munity was dependent upon the ‘correct’ filling of the priest’s office, i.e., upon the
uncontested authority [of the cult specialist] ... for the time period determined by the
contract. Since the ritual authority of those who had purchased their priestly offices was

22 BLAKELY/MUNDY 2022, esp. pp. 115-116 on Tomis. See also COLE 1984, pp. 69-75.

23 BroNs/DRoss-KRUPE 2018. GEORGOUDI 2022, p. 84, discusses the term’s use in this con-
tract in light of the literary vocabulary.

24 HOoRSTER 2013, pp. 192-193; KaT6 2013.
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more ambivalent than that of those who had gained it by inheritance, the polis had to
strengthen the authority of the priest ... and to ensure that the term of office went by

without complications.”®

The attention to a priest’s appearance may be such a method of strengthening
authority. If a priesthood changed yearly, or the men attaining these positions were
in some way unexpected, then recognizable dress could help to both signal and
ensure their status. The contracts indicate that the dress items were to be worn at
the particular spaces and times related to the deity: the costume is not permanent
but tied specifically to their particular sphere of authority. The gold and purple
would of course make the purchaser look important, but in these contexts, they
would specifically make him recognizable as the priest. The community would thus
be more inclined to accept his right to this role.

Other ritual norms link dress to new foundations. Related to the diagraphai is
CGRN 124, which preserves a letter, likely originating with an Attalid king, that
includes specifications for establishing a new priesthood at Pergamon and the
contract for that priesthood, including perquisites, requirements, and dress. The
priest would be chosen by lot and wear a white chlamys and an olive wreath with a
small purple (phoinikios) ribbon (Il. 1-4).?° The letter describes the term of office
in a shorthand that emphasizes dress: the time when he wears the wreath (6v év
xpovov Exni tov atépavov, 1l. 16-17). Still another text establishes a new cult at
Aigai for Seleucid kings (CGRN 137): the appointment of the new annual priest-
hood includes information about the incumbent’s dress, a laurel wreath, headband,
and clothes as bright as possible (11. 39-40).%” Innovation in ritual requires aspects
that will already be recognizable, and directly after the clothing description, the
new priest is told to sacrifice just like the other priests within the city (1. 40-44).

The special dress influenced the community through visual communication,
and it would also affect the man becoming the priest. It is through the physical
transformations of getting and then being dressed that helps make the man the
priest, especially since Greek religion did not have seminaries or training to encour-
age an internal transformation or bestow legitimacy. The ability of dress to influ-
ence psychological processes — how we think - is referred to by psychologists as
“enclothed cognition,” which identifies the connection that is made between the

25 STAVRIANOPOULOU 2009, p. 225.

26 [08 ae]ihaxowv gopeitw | [x]Aapida hevknv xai at[€]|pavov EAdog petd Tavt|diov potvi-
kto0. CANEVO 2023, pp. 83-90, reexamines the form and topographical context of the inscrip-
tion to associate the priesthood with Zeus.

27 g oTtépaviy te popRoel 8apvns k|ol aTpdplov kol £aB7iTa g AopTpotdTny kol i [e] o TRV
TIpovy WY ép Tdoats tals Buaiais ouv|[Bvoe]ton kal &v, Taig ExkAnoaiong xotdpéet|[on] émi Tob
Bwpod TV Swthpwv kaBdmep kol Toig &[A]Aoig Beotc
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“symbolic meaning associated with an article of clothing and the physical expe-
rience of wearing it.”*®
tain clothing, revealing, for example, that people wearing a nurse’s tunic show
an increase in empathy, or that children dressing as positive children’s characters
persist longer with their task.” In the case of the men taking on a new contract to

become a priest in the Eastern Aegean, putting on items that symbolize authority

Tests reveal how someone performs certain tasks in cer-

psychologically makes them the priest. Even for a priest enjoined to wear “what-
ever he wants,” (CGRN 176) the process of consciously choosing the garments and
then undergoing a physical transformation by putting on those garments prepares
him for his position. It is possible that this experience was widely ritualized, and
thus heightened, through public investiture.’® Tomis provides a specific example of
such ritualization in a contract for the priest of the Samothracian gods: the text does
not specify a garment, but it does state that the one selected will receive a wreath
from the initiates in a wreathing ceremony on the day on which he takes up the
priesthood (CGRN 123, 1. 7-10).* An unusual example of a life-long priesthood,
the contract additionally states that he will wear this wreath for all time (1. 13-15).
This would be a lasting symbol of his role, but the day on which he first received
that wreath would be special one. Dress participates in the creation of identity; it
does not simply reflect and communicate it. In sum, these priest contracts pro-
vide an example of a regional law, local rather than global. By showing how and
to what end that law is expressed on the individual body, the use and purpose for
laws about dress can be extrapolated more broadly.

Regulating gender expression

A second significant feature is the gendered nature of the dress regulations. The
contracts for priesthoods featuring dress perquisites concern adult male religious
officials only, but elsewhere in the ritual norms, when gender can be determined,
the group being regulated is almost always female (women and girls). Three of
the texts addressing women are from the Peloponnese and can be associated with
Demeter or Demeter-like cults (see Table 3): a law from Arkadia concerning Deme-
ter Thesmophoros, the oldest of the preserved texts (IPArk 20); a Hellenistic law
concerning the sanctuary of Despoina at Lykosoura in Arkadia (CGRN 126); and

28 ApAM/GALINSKY 2019, p. 157.

29 ApaM/GALINSKY 2019, pp. 158-159 list recent studies.

30 CHANIOTIS 2005.

31 otepavwbiioet[ou 8¢ | tapd] @V poTtiv erhotipiag Eve|[kelv, g eig EavTols, &v 1| lepaTon
Mpé|pa
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a Hellenistic warning sign from Dyme in Achaia (CGRN 127).* This clustering
within the Peloponnese and the consistency of the deity could be interpreted as
showing that the attention to women is regional and/or related to cult. Modesty
fits with the character and expectations of the goddess, so restriction of gold, pur-
ple, and make-up is not surprising. And as Adeline Grand-Clément has argued for
the Arkadian Thesmophoros, if these texts relate to festivals or rituals for women,
there would be no reason to address men.*

But these interpretations are complicated by details in other ritual norms. At
first glance, the characteristics of the Andanian mysteries, a festival in Messenia
which included Demeter, appears to support the local and/or cultic explanation
for these gendered dress regulations (CGRN 222). In fact, the diagramma (as the
law calls itself) even uses the same unusual, possibly dialectical form of the word
for clothing found in the Lykosoura regulations, eipatiopds (1. 15; cf. CRGN 126,
line 5), and there is an overlap among many of the banned objects (e.g., gold,
shoes, and plaited hair). However, there is an important difference in that in addi-
tion to rules about dress addressed to women and girls, there are also gender-neu-
tral and male injunctions.* The gender-neutral dress codes focus on the initiation
and those participating as initiates. At the initiation, all the first-time initiates wear
the same headgear, a tiara (stlengida), switched to a wreath to mark their change,
while both the sacred men and sacred women (hierai and hieroi) wear the same
white cap (1. 13-15). The rule that initiates must be barefoot and wear white is then
addressed to all members of that ritual category with no distinction by gender or
age (Il. 15-16). Dress specifically for men appears later in the document: the group

32 The Lykosoura text as preserved does not include an explicit reference to women, and mor-
phology is ambiguous as to gender for the dress regulations; the main reason for assum-
ing a female audience is the types of objects and hairstyles. The reference to breast-feeding
(xVevaav, 1. 12) must be to women, but the masculine article used for those sacrificing (t0g
8¢ Bvovtag, I. 13) must at least include males.

33 GRAND-CLEMENT 2017, p. 56.

34 The relevant portions of the text discussed are Il. 13-23: YoTteq@dvwv-Y oTepdvoug 8 EX6VT®W
ol pgv iepol kal at iepol TAov Aevkdy, | TV ¢ Tehovpévwy ol TpwTopdoTal aTAeyyida-
&ty 8¢ ol tepol TapayyeihwvTy, Tap pev otheyyida dnobicBwoay, | otepoavoicBwoay 8t
TavTeG Sdpval. Velpatiopol-¥ ol TEAOUPEVOL TO pUaTHpla AvUTIGSeTOL ETTWOAY Kal EXOVTW
TOV | elpaTiopdv Aevkdy, ai 8¢ yuvaikes piy Swopavi] pnde to oapeia v Toig eipatiols TAa-
Totepa Hpudaxtuiiov, kol ai | pev iudtieg éxévTw xit@va Alveov kol eipdtiov pi Thelo-
vog d&Lo Spaypay Ekatdv, ai 8¢ maideg kahdonptv 1} ow|Sovitay kol eipdtiov pf Thelovog
ago pvag, ai 8¢ dobhat xaddonpw 7 owvdovitav kal eipdtiov pn TAelovog Gt pox ey
TevTiKovTa- ai OE epal, al pev yuvoikes kaAdomnpty 1} VTTOSVpA P} EXOV OKLOG Kol ELPATIOV
pi Théovog d&la 800 | pvay, ai 88 [aide]g kahdomnpwy kol elpdtiov pi) Thelovog d&o Spory-
pav Exotév- Ev 88 T TopTaL ol pEv lepol yuvaikeg VTodY|Tav kol elpdTiov yuvoukelov
oDMov, oapela Exov pr) TAatiTtepa Nudartuiiov, ai 8 Taideg kahdonpwy Kal elpdTiov ui|
Swo|pavés.
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of officials called the Ten (Deka) will wear a purple headband (strophion) during
the festival (11. 177-179).* This group is newly established by this law, so just as in
the contracts discussed above, these male officials are given visible markers of their
new authority through their dress.

By far the bulk of the dress regulations concern female participants. They affect
the women among the initiates, whose garment choices are restricted beyond the
command to wear white given to all. They also affect the hierai, the women cho-
sen for special administrative duties, as well as women without any special ritual
role. The distinctions in dress are used to mark the women by role, age, and sta-
tus (adult women vs. girls; free vs. enslaved women). It becomes clear that even at
a festival that is not exclusive to female persons, they are still the group to whom
most of the regulations are addressed. Similar mixed-gender settings are involved
in the law on funerals from Gambreion (CGRN 108). In this inscription, the dress
of mourners is prescribed, defining the women separately from the men and the
children: the women must wear grey, clean clothes, while the men and children
can choose to wear white if they prefer (Il. 5-9).>° Again, women are called out
specifically for increased construction of their appearance beyond the common
dress code for participants.

Table 3: Dress-related punishments and gender

Regulation Type Location Punishments | Gender
CGRN 82 law about Delphi 50 drachma
ca. 400-350 funerals fine (Il. 26-27)
(6 TeBpog
TEP TRV
EvTopwy,
11. 19-20)
CGRN 90 law (vépog, Talysos, purify shrine
ca. 350-300 1.19) Rhodes and sacri-
fice; impiety
if not done
(11. 27-30)

35 @opolviw 8¢ ol | 8éka &v toig puaTtypiloig oTpbpLov TopeUplov

36 tag mevBoloog Exewv paidrv £0B7j|ta p) xorteppuTwpEVIYV- XpTioBot | 88 kol Tobg Gvdpag kol
ToUg Tidag | Tovg TevBoivtog EaBTjTL poudy, | Eap u) fovhwvTon Aevkijt
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Regulation Type Location Punishments | Gender
IPArk 20 Arkadia consecrate the | women
6t cent. offending gar- | (restored,
ment; death [yv]va, L. 1)
(or curse) if
consecration
refused with
additional fine
for damiour-
gos; impiety
for damiourgos
if fine not paid
(1. 2-6)
CGRN 108 law [funerary] | Gambreion, women women
3rd cent, (vépog, 1. 4) Aeolis banned from (TapPpewwras,
sacrificing for L. 4; yuvoixag,
10 years, impi- | L. 15; a0tol,
ety (1. 25-27) | 1.25); men
(&vdpoas, 1. 7);
male? children
(tovg Taidag,
1.7)
CGRN 126 Lykosoura, dedicate women
end of 37 cent. Arkadia the offend- (implied by
ing objects feminine
(L. 7-9) adornments;
pregnancy and
breastfeeding,
1. 11-13)
CGRN 127 Dyme, Achaia | purify shrine, | women
ca. 300-200 impiety (yvv[ot]xes,
(1. 8-11) 1. 2-3;
mopoePéovaa,
1.11)
CGRN 222 law or decree | Andania/Mes- | offend- women
91 (or 23 CE) | (dudypappa, sene ing clothing (yvvaixeg,
L. 5, etc.) removed by L. 16, etc.); girls
the gynaikono- | (ol maideg,
mos and 1l. 17, 20, 21)
consecrated

(1. 25-26)
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At least part of the purpose behind the legal regulation of the dress of women must
be control. In fact, these issues were taken seriously enough that the regulation of
dress by gender can be linked to the inclusion of punishment clauses (Table 3): seven
ritual norms preserve a punishment related to dress infractions, five of which (the
majority) also contain references to gendered dress. At Dyme, a woman who has dis-
respected the rules must purify the sanctuary. In several cases — Lykosoura, Andania,
and the Arkadian sanctuary of Demeter Thesmophoros - the offending objects must
be handed over and consecrated. In addition, for Demeter Thesmophoros, further
stipulations are provided for what happens if the dedication is not made: there is a
fine, and if the responsible official (the damiourgos) does not follow up on the fine,
he becomes liable himself. Both the Gambreion funerary law (1l. 17-18) and the dia-
gramma on the Andanian mysteries (1. 26, 27, 32) also call upon an official titled
the gynaikonomos, the supervisor of women, whose title indicates a concern for the
order of women in the Greek world. Of the ritual norms, there is a substantial over-
lap between the texts that reference women’s dress and those that can be categorized
more definitely as proper laws through their issuing bodies and explicit punishments.

Attention to women’s appearance in Greek legal regulations is common. The
early laws recorded in later literary sources also highlight gender, such as the Solo-
nian limits on the number of garments a woman could wear in public (Plutarch,
Solon 21.4), and a Locrian law that equated certain dress objects with sex work
(Diodorus Siculus 12.21).>” Women’s dress seems to be a widespread concern that
can be universalized even further in light of the Assyrian code presented above. The
need to regulate women through their appearance thus can be viewed as a unifying
aspect of Greek law, but it is also worth considering how these laws worked at local,
community level. A concentration on the details of women’s appearance has been
recognized as a component of their role as cultural bearers, or cultural markers,
primarily discussed in the context of immigration or in subnational cultural oppo-
sition, when one community’s customs come into conflict with another’s. Bronwyn
Winter explains that such scholarship has explored “the deployment of women as
symbols through their appearance and behavior” as well as their responsibility
to transmit nationalist ideals, serving “as participants (willing or not), defenders,
and advocates, educators through maternal transmission of values to daughters
and sons ...”** This can be a useful lens for understanding this form of social con-
trol within the ancient Greek polis, particularly because of the equation of women
with the household; the reason this visual role falls to women has been tied to the
home as the traditional sphere of women. As legal scholar Martha Minow explains
in the context of certain modern immigrant communities:

37 See MILLS 1984, pp. 264-265; on Solon’s restrictive legislation on Athenian women and their
wide and long-lasting influence, TSAKIROPOULOU-SUMMERS 2019.
38 WINTER 2016, p. 1.
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If women stay at home or in some other sense are expected to preserve the distinction
between home and work, between private and public, their bodies mark the distinc-
tion by the clothing and markings they use, even by their very location. They may con-
tinue to dress according to their home tradition even if they do join the workforce or
shop in public places.”

The distinction between public and private — the polis and the oikos — offers an
opportunity for ancient Greek women to bear similar cultural responsibilities. The
public nature of Greek ritual, both festivals and funerals, means that women are
on view, as well as also gathering with and viewing one another. This is apparent
in the Andanian Mysteries, which played a powerful role in the creation and rein-
forcement of local history for the formerly enslaved Messenian people. Particularly
at the public portions of the festival, the women and girls chosen to participate as
hierai were on display as a representation of cultural resilience. Their garments
were almost certainly not literally “traditional,” as the rules are thought to have
been a product of their own time, but by prescribing a costume, the appearance of
tradition was made manifest.

Even when the idea of cultural conflict with an “other” is not clearly present,
ancient Greek ritual activities in which women’s appearance is regulated can also
be viewed through this lens. In the unusual situation of a gender-restricted festival
like the Thesmophoria, the attention to women’s appearance is heightened. Ade-
line Grand-Clément has pointed out that one effect on the women at the types of
festivals covered in the three regulations of Peloponnesian Demeter sanctuaries
(IPArk 20, CGRN 126, and CGRN 127) is that by restricting more ostentatious
modifications of appearance like purple clothing and make-up, everyone no mat-
ter their background would look the same, and women would feel a more equal
part of their community.** Grand-Clément’s goal is to uncover the sensorial rit-
ual experience of the individual through such restrictions, but they must have also
served as a way to transmit values to one another. The values being upheld would
be universally Greek — modesty, fidelity to spouse, piety — but their local enact-
ments are used to community benefit.

Legal space
Examination of the spatial contexts in which the dress of the ritual norms was

worn is essential for understanding local idiosyncrasies and lived realities. Even
when the regulations of two separate cities share general similarities, the specific

39 Minow 2000, pp. 126-127.
40 GRAND-CLEMENT 2017, p. 59.
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ways in which those regulations are experienced by individuals and communities
in their particular environments make them functionally different and irreplicable.
In a review of the history of interpretations of so-called “extra-urban” sanctuaries,
Christina Williamson emphasizes that sacred space is fundamentally local: although
it may be possible to tie a certain god to certain types of landscapes, or recognize
some commonalities among the reasons for the siting of sanctuaries, each case
must be accounted for in terms of its local pantheon and politics.* Jurisdiction is
one important aspect of the relationship between space and the law, as it certainly
matters that these dress rules were not in force all the time and everywhere, but
only in particular sanctuaries and cemeteries. But legal space also recognizes the
interconnectedness among law, geography, temporality, and embodiment.

Among the elements of ritual, the procession (mopmny) is particularly tied to
considerations of space. The details of festival processions - route, timing, objects
escorted, participants included, etc. — were recognized and appreciated by their
audience. Socrates in the opening of the Republic explains that he had walked
to the Piraeus to see (BedoacBat) the new festival for Bendis and remarks on
the difference between the procession performed by the locals (1] T@v émywpiowv
mopt]) and the one by the Thracians (Plato, Politeia 327a). The Hellenistic period
brought increased attention to the “staging elements” of public ritual: dress is just
one among a number of visual and sensory elements that are itemized in the ritual
norms, from hiring professional musicians, to ensuring the aesthetic suitability of
sacrificial animals, to selecting and lining up participants.*” The spectacle created
by the prescription of distinctions in dress enabled viewers to read the religious,
political, and social identities of the participants, but dress must also be exam-
ined from the point of view of the wearers as it activates the senses of touch, smell,
and hearing in addition to sight. The phenomenology of processions involves the
kinetic encounter of the landscape with its natural and manufactured monuments,
and this is experienced by dressed bodies. As Williamson summarizes: “Each kind
of space, and the symbols, boundaries, and stories that it harbors, will come with
its own kinds of experience and prescribed ways of moving through it, reinforced
by pathways, monuments and inscriptions — experiences that were clearly entan-
gled”*® Dress plays an important role in the creation of ritual memory through
this processional choreography.

41 WILLIAMSON 2021, pp. 18-25.

42 CHANIOTIS 1995. WILLIAMSON 2021, pp. 60-61 on spectacle as memory inducing. STAVRI-
ANOPOULOU 2015 provides a useful overview to the visual and kinesthetic aspects of proces-
sions.

43 WILLIAMSON 2021, p. 34. See further pp. 53-65 on spatial and ritual memory, with discussion
of cognitive processes.
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Legal materiality also factored into the spatial experience. First, the texts col-
lected as ritual norms are significantly inscribed texts: written onto permanent
materials that have survived in the archaeological record, they were physical objects
intended for lasting, public presentation.** We rarely know the precise details of
the display contexts of the dress regulations, but most, if not all, would have been
visible to the ritual community.** In an inscription about the sanctuary of Alek-
trona at Ialysos on Rhodes, instructions for publishing what items were forbidden
precede the text of the law listing those items (CGRN 90, 1I. 5-18). It specifies the
number of inscriptions (three), their material (local Lartian marble), and their
placement for maximum visibility (at the entrance, above a dining structure, and
along a road).*® A copy (&vtiypogpog) of the regulations for the Andanian mysteries
(CGRN 222, 11. 113 and 114) was made for access within the city of Messene, but
the extant inscription, carved into local limestone, was set up at the sanctuary of
the Karneian grove where the festival was held.*” At Pergamon, a royal letter about
establishing a new priesthood (CGRN 124) was inscribed on a white marble post,
which would have had a different visual effect in terms of its material (white and
imported) and its direct incorporation into an architectural setting.*® The display
of inscribed ritual norms was not just informational; even someone who could
not read the writing could recognize their semantic values through form, location,
and material. Their legal authority could further be supported by a second mate-
rial aspect, the display of confiscated dress objects. Three of the ritual norms with
punishments related to dress (Table 3) warn that illegal objects will become prop-
erty of the gods.*’ It is likely that the objects would be accessible to sanctuary visi-
tors and thus serve as a visible lesson in dress code and a tangible reminder of the
laws and their consequences. This material enforcement would work iteratively in
concert with the inscriptions themselves over repeated visits.

44 The bibliography on the materiality of inscriptions, their readership, and their use in collec-
tive memory is overwhelming. See Low 2020, pp. 235-239 (includes legal inscriptions) and
Day 2019 (inscriptions in sanctuary contexts).

45 The lone bronze inscription in this group, IPArk 20, preserves part of a hole that suggests it
could have been nailed up for display.

46 ¢mpelnBfpew | Todg lepotapiag, bmws otahat | épyacBéwvTt Tpeic ABov Aapt[i]jov kol
avorypopit € Tag 0TEAa|G TG TE YhpLopo TOSE kal & 0vY 6|01V EVTLEK TRV VOPWY E0(E|pety
00dE £0080LTopEY &G TO TE|pevog, xal Ta émitipia T[] Tpdo|oovTt Ttapa Tov vopov- Béperv
8 |Tdg oTéhag plog pEv Em Tég 06|80v Tas £k TOMOG TTOTITIOpEVOPE|vOLS, oy B8 ITiEp TO
loTiatéplov, | B av 83 émi Tég kataPpéaiog Tég] | €€ Axailag Téhog. “Lartian stone” (11. 7-8)
is a grey marble found near the ancient Rhodian cities of Lartos and Lindos; see PAPAVASSIL-
10U et al. 2020.

47 GAWLINSKI 2012, pp. 35 and 60.

48 On the general findspot and possible sacred precincts, see CANEVA 2023, pp. 83-84.

49 [iepo]v gvou, IPATk 20, 1. 2; dvobétw &v T tep6v, CGRN 126, 1. 9; and €otw tepa, CGRN 222,
1. 26.
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Three inscribed ritual norms of the Hellenistic period make explicit reference to
jurisdictional spaces and processions, thereby emphasizing both the physical con-
texts and the performative movement between contexts.>® The contract for the priest
of Dionysus Phleos at Priene (CGRN 176) is organized by both place and time. His
dress is always a robe of his choice accompanied by a gold wreath (Table 2), but the
description of his outfit is repeated (with minor syntactical variation) as the con-
tract specifies the appropriate places, events, and times that control this perquisite.
During the Katagogia festival, the priest leads the procession in his outfit (1l. 21-24),
and although we do not know the details of the processional route, the legal con-
struction of the elements of this specific event are clear. He also sits in the front row
of the theater in this costume (1l. 13-19), a regulation both spatial (the theater) and
temporal (theatrical events with sacrifices). Additionally, during the two months of
Lenaion and Anthesterion, months of important festivals of the god he represents,
he is to be costumed (lIl. 19-21), a regulation defined solely by time, rather than
place. Through the visibility of the priest, the local calendar is embodied. A similar
chronotopic construction of dress is found in another contract (CGRN 163). The
priest of Nike on Kos is told to wear his purple chiton, gold ring, and olive wreath
in procession (Table 2), with the precise timing of the event indicated as the 20th
of the month Petageitnyos (1. 4-10). This same outfit (tav 8¢ avtav £667jta, 1. 10) is
also to be worn within the space of the sanctuary, as well as during other sacrifices
(1. 10-12). For this priest, the visual contrast with other contexts is made explicit:
he is to wear white the rest of the time ([A]Jevypovitw 8¢ S Biov, 1. 12).

A fair amount about the route of the procession referenced in the diagramma
of the mysteries of Andania (CGRN 222) can be reconstructed, which offers an
opportunity to examine dress regulations more concretely within their geograph-
ical setting.® In the section of the text on clothing, the female officials called the
hierai (sacred women) are prescribed garments based on type and price, differing
based on age, but this dress changes for the procession:

Of the sacred women, the adults must wear a kalasiris or hupoduma without decora-
tions and a himation worth in total no more than two minas, and the girls a kalasiris
and himation worth in total no more than 100 drachmas. In the procession the sacred
women must wear a hupodutas and a wool woman’s himation with borders no more
than half a finger wide, and the girls must wear a kalasiris and a himation that is not
transparent. (1. 19-22)°

50 In another priest contract, CGRN 167 from Kos, the description of the arrangement of the
procession does not mention whether the priest must wear his contractual garments then, but
it does include a tangential detail that the processing ephebes and boys wear armor (37-38).

51 GawLINSKI 2012, pp.49-58.

52 For the text, see note 33 above.
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The differences emphasize the fact that special dressing is a sensorial act that pre-
pares the body for religious ritual. The regulations require that the women put on
garments specifically for the procession, the beginning of the festival, garments
that they would have to modify afterwards for other activities. In addition, the
description of the garments here are among the most specific of any of the ritual
norms. The costume creates bonding through uniformity and results in a proces-
sion that would look and feel different from any other procession anywhere else,
and even from previous Andanian processions before these rules were codified.
Finally, these women would have worn this costume to lead the procession along
aroute from the polis of Messene, through the upper Messenian plain, to the sanc-
tuary of the Karneian grove. The end point was at the foot of Andania, a site (by
then likely in ruins) that was considered by the Messenians to be their ancestral
home before their conquest by the Spartans. Not long after the defeat of the Spar-
tans by the Thebans at the battle of Leuktra (371 BCE), the city of Messene had
been founded at Mt. Ithome to serve as a new capital for the region. The Messe-
nians were challenged to create a history from their fragmented past, and one of
the ways this was accomplished was through shared religious experience. A par-
ticipant in the procession traversed a dynamic landscape charged with communal
memories, senses heightened through shared dress, embodying their resilience.
This became the lived experience of the law.

Conclusion

The Greek legal texts regulating dress are complicated and fragmentary. Although
they cannot provide firm conclusions about the specific patterns, fabrics, or adorn-
ments of a local community’s traditional dress, they can allow us to read between
the lines to find how local enactments of universal concepts could vary, how a region
that adopted legal sales of religious authority also chose to use dress to underline
that authority, how a community’s female members visibly took on the values of
the group, or how special dress ignited communal memories as an individual pro-
cessed through the landscape. These personal, local, and global layers help us to
imagine the lived experience of the law as written. Rituals norms about dress indi-
cate that there are concepts that were near-universal in the ancient world, such
as the association of the color purple with powerful people, or that male officials
should be granted the right to hold women accountable for their dress choices.
But it is also clear that within these normative structures exists the possibility for
regional variations and hyper-local meaning making. Greek law reflects, encodes,
and perpetuates these meanings.
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Roman legal enactments in mainland Greece
in the 2nd century BCE

A source of unity in the face of fragmentation?

Introduction

Rome’s ongoing conflicts with the Macedonian and the Seleucid kingdoms in the
late 3*4 and early 274 centuries BCE set in motion a series of diplomatic exchanges
between Rome and the Greek city-states. This included agreements of friendship
and alliance, requests for interstate arbitration as well as numerous administrative
and legislative interventions, all of which laid the groundwork for Rome’s more
permanent presence in the region after 146 BCE." In what follows, I examine the
nature and the extent of Roman legislative and judical activities in mainland Greece
in the early 2nd century BCE. I start with Titus Quinctius Flamininus, the great
‘liberator’ of the Greeks from King Philip V, whose legislation for Thessaly in the
aftermath of the Second Macedonian War was invoked in a local territorial dis-
pute half a century later. I then turn to Lucius Aemilius Paulus, the Roman gen-
eral whose victory over King Perseus resulted in the abolishment of the kingdom
of Macedon, and whose laws for the defeated Macedonians were still in use in the
early Imperial period. Finally, I examine the activities of Lucius Mummius whose
reorganization of the constitutions of the Achaian city-states after the short-lived
Achaian War included some regulations of both public and private nature.

In addition to literary sources a handful of surviving inscriptions provide a rare
glimpse into the reception and the use of Roman legal enactments by the Greeks.
As such, these epigraphic sources provide some of the earliest and the least ambig-
uous attestations of Roman regulations and judicial decisions entering the realm of
locally applicable law, decades before the establishment of Roman administrative
framework in the region. Combining both types of evidence, I demonstrate how
Roman legal intervention in mainland Greece considerably predated the region’s
provincial organization and was styled as part of Rome’s liberationist agenda. At
the same time, I highlight the ways in which some Greek city-states and individ-
uals utilized regulations emanating from Roman authorities to further their own

1 Rome’s hegemony over the Greek world in the late Hellenistic period is a well-treated topic:
see, for instance, GRUEN 1984; KALLET-MARX 1995a; ECKSTEIN 2008; BurTON 2011; and
FERRARY 2017.
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aims - territorial, political, or otherwise. I argue that this contributed to the emer-
gence of a new legal landscape in the region, one which saw more unity in local
administration of justice, particularly in the field of interstate affairs, in the face of
increased fragmentation.

“[A]ccording to the laws of the Thessalians, which they use to the present
day; laws which Titus Quinctius (Flamininus), consul ... had given them”

In the immediate aftermath of the Second Macedonian War (196 BCE), the Roman
general Titus Quinctius Flamininus made an appearance at the Isthmian games
in Corinth, where he proclaimed all Greeks who had previously been subject to
Philip V free, without garrison or tribute, and in full enjoyment of their ancestral
laws.? Flamininus’ declaration, which largely echoed the earlier pronouncements
of Antigonos Doson and Philip V; is one of the earliest examples of Roman appro-
priation of the Greek slogan of freedom and, as such, has long been recognized
as a pivotal moment in Rome’s relations with the Greek city-states.” By severing
their ties with Macedon and pledging loyalty to Rome, the Greeks could enjoy their
freedom and autonomy, and henceforth be treated as Rome’s friends and allies.*
The perceived connection between legal autonomy - that is, a city-state’s ability to
make use of its existing laws and enact new ones - and good relations with Rome
is well-illustrated by the case of Pharos on the Illyrian coast. Following the city’s
destruction by Roman forces in 219 BCE, the renewal of friendship and alliance
(ovppaxio kat @ihio) between the two was presented as Rome granting Pharos its
city, all territorial possessions, ancestral laws, and other privileges.” Rather than
purely a matter of rhetoric, diplomatic ties between Rome and the Greek city-states
at this time paved the way for Rome to gradually establish itself as the authority
who could guarantee or withdraw the Greeks’ autonomy.’

2 Polybios 18.46.5, cf. Livy 33.32-34; 34.48-51; Plutarch, Flamininus 10.1-6.

3 See,e.g., FERRARY 1988, pp. 83-88. On Rome’s adoption of the Greek freedom discourse, see
DwmiTrIEV 2011.

4 FERRARY 1990, pp.220-221.

5 SEG23.489,1l. 3-10. Cf. SEG 25.445 from Stymphalos in Arkadia, mentioning the restoration
of “the city, the lands, and the laws” of the Elateians by Manius Acilius Glabrio in ¢.189 BCE
(1. 12-13). On ‘ancestral laws’ as a fundamental feature of a Greek city in the Hellenistic
period: CASSAYRE 2010, pp. 36-37; cf. KANTOR 2006 on Lycia in the Roman period and Kan-
TOR 2016, pp. 47-49 on Aphrodisias after the Antonine Constitution.

6 Alltreaties concluded between Rome and the Greeks eventually came to contain a confirma-
tion of the latter’s territorial rights and legal privileges, including the use of ancestral laws.
For the argument of a purely rhetorical function of such treaties, see ECKSTEIN 1999.
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Among those declared free and in full enjoyment of their ancestral laws by
Flamininus were the Thessalians. And yet, it was also they who became the sub-
jects of Rome’s first recorded attempt at constitutional restructuring of the Greeks’
federal organization. Livy relates how Flamininus, together with a commission
of ten senators from Rome, set out to return Thessaly into some form of order in
194 BCE.” According to the author, the action was prompted not only by the con-
tinuous meddling of the Macedonian king in Thessalian affairs, but also by the
“restless character of the people”® Among the regulations introduced by Flamini-
nus was the organization of the Thessalian council and jurors on the basis of prop-
erty qualification.” Similar arrangements were seemingly carried out for Euboia,
as well as Perrhaibia and Magnesia, reorganized as territorial leagues at this time."
Furthermore, certain changes in Thessalian manumission inscriptions from this
point onward suggest that Roman regulations may not have been limited to public
matters only: a separate payment to the city, in addition to the payment by the freed
slave to their former owner, is henceforth attested throughout Thessaly, resulting in
considerable procedural uniformity in manumission practices in the region." Other
changes, such as the adoption of a new common calendar to facilitate administra-
tion have likewise been connected to Flamininus’ reforms."> The extent to which
these measures were, strictly speaking, imposed on the Thessalians is less clear, as
Roman intervention at this time may well have been requested by the pro-Roman
leading figures of Thessaly, now freed from Macedonian control.

That Flamininus’ arrangements for Thessaly and the wider region dealt, at least
in part, with territorial rights can be easily inferred from epigraphic evidence. In
a letter addressed to the authorities of Chyretiai, a city in the Thessalian region

7 On the institution of the decem legati, see YARROW 2012.

Livy 34.51.4-6.

9 Livy 34.51.6: a censu maxime et senatum et iudices legit. Anumber of detailed arrangements were
also issued for individual communities, with some compelled to join the Thessalian, the Achaian
and the Aitolian Leagues: e.g., Polybios 18.47.6-10. For the Senate’s ratification of Flamininus’
arrangements: Livy 34.57. Cf. Cicero, against Verres 2.123: property, age, and occupation qual-
ifications imposed in the seemingly contemporary charter of Agrigentum in Sicily, drawn up
by Scipio. For Thessalian federalism in the Hellenistic period, see BoucHON/HELLY 2015.

10 On the Euboian koinon, see KNOEPFLER 2015, suggesting that the stimulus for federal organi-
zation was provided by Flamininus’ declaration of the Euboians’ freedom from Macedonian
control. Cf. Livy 34.51. On the Magnesian League, see FERRARY 1988, p. 105; KNOEPFLER
1990, p.479. Note Livy 35.31-32.1 on Flamininus’ visit to Demetrias, the seat of the newly
organized Magnesian council, in 192 BCE, with discussion of this episode in ARMSTRONG/
WALSH 1986, pp. 44-45, who point out that the Magnesians’ hostile attitude was directed not
towards Rome or their new constitution but rather at the prospect of being returned back to
Macedonian control.

11 ZELNICK-ABRAMOVITZ 2013.

12 GRANINGER 2011, pp. 95-97.

[e]
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of Perrhaibia, Flamininus returned to their rightful owners the lands and houses
which had previously been confiscated and added to the public domain of the
Roman people (gig t0 dnpéoiov 10 Pupainy, Il. 9-10).” The letter demonstrates
the commander’s concern with the public perception of himself and, by extension,
of Rome (IL. 2-7):

&mel xal €v Tolg Aoumolg Taow | poavepdy Temofkapev T Te idlav xol Tob 87jpov ol
‘Pwpoiwy | tpoaipeawy fjv Exopev ig Vpag dGhoaxepds, PeBoviripeda kai] | &v Tois £&7g
gmdeifo xoTo Ty péPog TPOoeTTNKGTES | TOD EvE6E0V, iva pnd’ év TovToIG EXWaty bl

kato|AaAelv ol 00k and Tod PedtioTov eiwbites dvaloTpépeaBal.

Since in all other matters too we have made clear our own policy and that of the People
of the Romans which we have toward you in general, we have also wished in the future
to appear in every part to be champions of what is honourable, in order that in these
matters too men may not have (the means) to slander us, men who have not been accus-

tomed in accordance with the best principles to conduct themselves.**

Flamininus thus moved to return the confiscated lands “in order that also in these
matters you may learn our nobility of character and because in no way at all have
we wished to be avaricious, considering goodwill and concern for our reputa-
tion to be of supreme importance”*® This act of generosity on Rome’s part was, as
pointed out long ago by Robert Sherk, a clever ploy to convince the elites of the
former Macedonian dependencies that Rome had their interests at heart.® Finally,
Flamininus authorized the city to restore the possessions of any future claimants,
provided their claims were verified and due investigation was carried out by the
city officials in accordance with the commander’s written decisions (1l. 13-18):

6001 pév|Ttov ur| kexopapévol eloty Tav ETPOANGVTWV 00 ToTS | £av Dbs S18GEwaLY Kal
patvwvton ehyvapovo A|yovteg otoxalopévwy Vp@dv &k T@v UTC Epod yeypap|pévov

gyxploewy, xplvw dikarov eivou drokabiotao|Bon adTolg

13 IG IX 2.338=SHERK, RDGE 33, 197-194 BCE, with ARMSTRONG/WALSH 1986, whence
SEG 36.542. Cf. Livy 31.41.5: Chyretiai captured and sacked by the Aitolians in 199/8 BCE.

14 Here and thereafter, translation from SHERK 1984, no. 4.

15 LI 11-13: émwg kol v TovTolg pdbnte v kahokdyabiov Huwmv | kai 6Tt TeAéwg &v 00Bev
e apyvpiica]t Bepourfpeda | Tept mheloTou oo prevoL XdpiTo kol pLhodogiov.

16 SHERK, RDGE, 33, p.213. Compare a letter of Manius Acilius Glabrio to Delphi (SHERK,
RDGE, 37) in 190 BCE, an appendix to which provides a lengthy list of the owners of prop-
erties which were restored to the city and the sanctuary.
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But all those who have not recovered what belongs to them, if they notify you and ifit is
the truth they seem to be speaking, and if you conduct your investigation in accordance

with my written decisions, I decide it is just (for their property) to be restored to them.

Whether these written decisions of Flamininus only concerned the community of
Chyretiai or were part of a broader bulk of procedural arrangements concerning
the territory the region, it is clear that they were made available to the city’s offi-
cials in written form, entered into the city’s archives and were henceforth treated
as part of the city’s body of laws. Flamininus’ administrative and judicial activi-
ties in Greece took several years and involved traveling from one place to another,
holding assize-type hearings and pronouncing judgments."” According to Livy, the
commander spent the entire winter of 195/4 BCE in Elateia “administering jus-
tice”"® All of these ad hoc decisions, prompted by petitions and complaints of var-
ious parties, would have found their way into the local civic and federal archives
and could be resorted to in future disputes.

An even more illuminating case concerning Flamininus’ arrangements for Thes-
saly comes from the city of Narthakion. Around 140 BCE, a long-standing territorial
dispute between Narthakion and the nearby community of Melitaia was brought
before the Roman Senate for arbitration."” The two communities had quarreled for
some time about a piece of land, with various arbitral awards favoring one side over
the other. The disputed territory is first referred to as public land and a deserted
area (Te|[pl ydpag] dnpoaciag kal Tept ywpiov éprjpov, face A, 1. 19-20), but the
quarrel appears to have involved control over some sanctuaries as well (tept tfjg
XOPog kal TV iep@v, face B, 1. 13).

As the initiating party in the present iteration of the dispute, the Melitaians
pleaded their case first. Having renewed their “goodwill, friendship and alliance”
with Rome, the city’s ambassadors claimed that the disputed land had been in
their possession at the time they entered into friendship with Rome (face A,
1. 16-22).?° The Narthakians, they asserted, occupied this land unjustly (48{xwg,
face A, 1. 23), and the Senate should see to it that the land is returned to Melitaia.
In support of their case, the city’s representatives cited several previous arbitral

17 See, e.g., Polybios 18.42.5-8 and 18.47.5-13.

18 Livy 34.48.2: totum hiemis tempus iure dicundo consumpsit.

19 IGIX2.89=AGER 1996, 156 = SHERK, RDGE, 9.

20 On the instrumentality of interstate friendship between Rome and the Greek city-states in
the 214 century BCE, with particular reference to this document, see SNowpon 2014. The
number of Greek embassies to Rome to secure some form of diplomatic relations rose sig-
nificantly after Flamininus’ victory: the dispatch of legates to Greece ad tenendos sociorum
animos (Livy 35.23.5) on the eve of the war with Antiochos demonstrates multiple active alli-
ances in Greece by 192 BCE.
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awards in their favor. The Narthakian ambassadors spoke next and, having like-
wise renewed their friendship and alliance with Rome, just as the opposing party
had done, made an analogous claim that they too were in possession of the dis-
puted land at the time of their entry into friendship with Rome (face B, 1I. 11-13).
The reason behind such claims by both parties was the well-documented guaran-
tee on Rome’s part of the territorial integrity and inviolability of her friends and
allies.” Therefore, the point of entry into diplomatic relations with Rome could
be cited by an allied state as confirmation of its territorial rights, thus acting as
the limit of legal memory.

In her discussion of this document, Sheila Ager pointed out what she called
“the basic flaw in the Roman procedure” namely, that both parties could have
an equally valid claim to the disputed land if they had become friends and allies
of Rome at different times.?* But this is only a problem if one holds, as Ager did,
that Rome had a general tendency to award the land in Greek territorial disputes
to whichever party held it at the time of their entry into friendship with Rome.?®
However, nothing in the text of the inscription indicates the Senate’s insistence on
the application of such a criterion. More importantly, neither the Senate nor the
disputing parties themselves tried to establish which one of them entered into the
Roman friendship first.>* The main argument of the Narthakian representatives
was as follows (face B, 1. 13-19):

TEPL THG XWPOS Kl TQV iep@v kprtnpiolg [vev]inx[€]|vou katé vépovs Todg O@ecoaldv,
oig v[6]|pots Ewg Ta[v]Tv yp&vTan, o[V]g vépoug Tirog Kotyktiog imatog &md g TV
Séxa peo|Peutdv yvoung Edwkev kal xatd dGypa cUYKA{TOV

Concerning the land and the sanctuaries they had been in the courts victorious accord-
ing to the laws of the Thessalians, laws which they use to the present day, laws which
Titus Quinctius (Flamininus), consul, after consultation with the Ten Commissioners

had given them, also in accordance with a decree of the Senate.”®

The courts whose decisions followed Flamininus’ laws are not specified. Angelos
Chaniotis held that this refers to the verdict of Flamininus himself, while Michael

21 See,e.g., lex de provinciis praetoriis of 100 BCE: CRAWFORD, Roman Statutes 1.12 (Knidos)

IV, 11. 5-30. Cf. SNowDON 2014, pp. 430-431.

22 AGER 1996, pp. 427-429.

23 AGER 1996, pp. 327, cf. 412: “The question of ownership was to be determined by Roman
politics rather than the legal-historical background of the land”

24 SNOWDON 2014, p.428.

25 Here and thereafter, translation from SHERK 1984, no. 38.
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Snowdon assumed this to be the court of the Thessalian League.?® Neither of these
suggestions is sufficiently supported by the text and there is no particular need for
speculation: it is clear that the weight of the Narthakians’ argument lay not in the
authority of any particular judicial tribunal but rather in the continuous valid-
ity of Flamininus’ regulations for Thessaly. The Narthakian ambassadors further
stated that “it was now the third year since they had been victorious before three
tribunals — of Samians, Kolophonians, and Magnesians - and that the decisions
had been made in accordance with the laws, (and) that they should all be legally
binding, just as for others had been done*” This, together with the above refer-
ence to multiple rulings in accordance with Flamininus’ laws, is one of the earli-
est attestations of Roman legal enactments applied by local judicial tribunals in
solving interstate disputes. Having heard the arguments on both sides and having
renewed the friendship and alliance with both cities, the Senate ruled in the fol-
lowing terms (face B, 1l. 28-32):

So0 xexpuéva oTiv kotd vopous | odg Titog Kolyktiog imartog #8wkev, Todta ko Odg
kexplpéva 0Ty, oUtw Bokel xUpla eivon Setv | ToDTS Te pr| eV epEs eival Hoa kaTd

VOROUG Ke|KpLpévo 0TIV AKupa TIOLETYV

That whatever decisions had been made in accordance with laws which Titus Quinc-
tius, consul, had given them, it seemed best that these ought to be legally binding, just
as had been decided; (and) that it was not an easy thing for that, which in accordance
with the laws had been decided, to be made invalid.

So, instead of investigating the case anew - or rather, as was more common, rel-
egating it to another third-party tribunal - the Senate chose to uphold Narthaki-
ans’ right to the disputed land on the grounds that the earlier decisions taken in
accordance with Flamininus’ regulations for Thessaly should be legally binding.
What is crucial here is that the initial reference to Flamininus’ laws comes from
the winning party’s arguments. The ambassadors of Narthakion not only referred
to Flamininus’ regulations for Thessaly as “the laws of the Thessalians ... which
they use to the present day;” but also stressed that these laws originated from the
commander’s consultation with the Ten Commissioners and were confirmed by
a decree of the Roman Senate (face B, 11.16-19). In other words, the Narthakians

26 CHANIOTIS 2004, pp. 193-194, suggesting that the Senate adopted Flamininus’ organization
of Thessaly as a legal terminus in this dispute, cf. SNOowDON 2014, p. 422: “decisions by a court
of the Thessalian League (whose laws T. Quinctius Flamininus had helped re-establish in
194)”

27 Face B, 1l. 19-24: mep( te ToUTwv @V Tpatypd| [tw]v Etel dvdtepov tpitw Em Tpiddv Sikao|[tn]
pilowv veviknkéva, et Zopiov, Kohopwv[{]|[wv], Mayvitwy, kex|ptpéva eivon xata vépou[g]
|6mwg TadTo kOpra ) oitw kaBhg kal BANOLS | yeyovog EoTiv:
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grounded the validity of their claim in Flamininus’ regulations for Thessaly laid
down some fifty odd years ago. The two quarreling communities had previously
been part of Phthiotic Achaia and were only assigned to Thessaly following Flamini-
nus’ settlement.”® It may thus be that the newly drafted “laws of the Thessalians”
redefined the territory of these communities at the time of their incorporation into
Thessaly, which would explain the insistence on Flamininus’ regulations by one
party, but not the other. The explicit reference to Flamininus’ laws was a deliber-
ate legal strategy of the Narthakians who wanted to highlight the applicability of
these enactments to all Thessalian communities, including their opposing party.
This very sentiment, first articulated by the representatives of Narthakion, was then
reiterated in the Senate’s final verdict.

Similarly to the written decisions of Flamininus which had to be used by the
authorities of Chyretiai in their investigation of local claims to restoration of prop-
erty, “the laws of the Thessalians” given to them by Flamininus were readily avail-
able to the authorities of the Thessalian communities and could be used to assert
territorial claims in local as well as Roman judicial tribunals decades later. The dis-
pute between Narthakion and Melitaia conclusively proves that Flamininus’ laws
for Thessaly constituted lasting rather than temporary measures. Through recur-
ring disputes of the sort, regulations emanating from Roman authorities were legit-
imized and passed down as applicable law, largely on the initiative and the agency
of the Greeks themselves. Since Flamininus’ laws were applicable to all Thessalian
communities, including ones newly incorporated into the territorial league, they
presented the region with (an impression of ) a unifying supra-civic legal frame-
work and a common point of reference in interstate affairs. The existence of and
the adherence to these regulations further contributed to the increasing percep-
tion of Rome as the highest judicial authority in disputes involving city-states allied
with Rome. It is of little surprise, then, that grounding one’s claim in the validity of
regulations emanating from Roman authorities carried extra weight by the second
half of the 274 century BCE.

“When (Macedonia) fell under the power of the Romans, it was left free ...
and it received laws from Paulus Aemilius, which it still uses”

A comparable episode of large-scale Roman legislative intervention in mainland
Greece took place in the immediate aftermath of the Third Macedonian War, which
resulted in the abolishment of the kingdom of Macedon in 167 BCE. The victori-
ous commander Lucius Aemilius Paulus, aided by a senatorial commission from

28 Polybios 18.47.7; Livy 33.34.7.
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Rome, undertook an extensive settlement of the region. This included, among other
things, an administrative division of the former kingdom into four independent
districts, each with its own capital, annually elected executive officials, and district
assemblies.”” A common Macedonian council was also established, responsible
for the overall administration of Macedonian affairs, including the collection and
payment of tribute to Rome.*

Having summoned the leading men of each city to Amphipolis, Paulus declared
the Macedonians free: they were to keep their own cities and lands, to use their
own laws, and to elect annual office holders.* Similarly to Flamininus’ procla-
mation in 196 BCE, this move was intended to make clear to everyone “that the
forces of the Roman People brought not slavery to free peoples, but on the contrary,
freedom to the enslaved.”** The confirmation of the continuous use of their laws
(utentes legibus suis) also indirectly sanctioned the continuity of some royal regu-
lations which had been incorporated into the civic laws of Macedonian communi-
ties. For instance, the ephebarchical law of Amphipolis, inscribed under Augustus,
contains regulations dating back to the Antigonid period.* Likewise, royal bound-
ary demarcations were still invoked in territorial disputes in the 224 century CE,
with their validity routinely confirmed by imperial judges.**

However, similarly to Flamininus’ arrangements for Thessaly, the restoration
of autonomy and territorial integrity of the Macedonians went hand in hand with

29 Livy 45.29; 45.32.2. DEROW 2015, p. 76 called this “an attempt on the part of Rome to avoid
taking over direct control while establishing a system that would make indirect control as
easy as possible” On the Antigonid inspiration of this administrative division: Harzopou-
LOS 1996, pp. 248-254; DAUBNER 2014, p. 116.

30 Livy45.32.2: quod ad statum Macedoniae pertinebat, senatores, quos synhedros vocant, legendos
esse, quorum consilio res publica administraretur, cf. 45.18.6-8; 45.29-30. A property quali-
fication for accessing council seats as well as other key political offices was likely prescribed
as well, in parallel with Flamininus’ arrangements for Thessaly. On Paulus’ use of the Mace-
donian council as a representative assembly in carrying out his reforms: EDELMANN-SINGER
2015, pp. 59-60.

31 Livy 45.29.4: liberos esse iubere Macedonas, habentis urbes easdem agrosque, utentes legibus
suis, annuos creantis magistratus. Cf. Livy 45.18.1.

32 Livy 45.18.1: ut omnibus gentibus appareret arma populi Romani non liberis servitutem, sed
contra servientibus libertatem adferre. This freedom was to be assured and lasting “under the
protection of the Roman People” (sub tutela populi Romani): Livy 45.18.2.

33 SEG 65.420, 24/3 BCE. Cf. OGIS 483: a law from Pergamon, regulating the maintenance of
Pergamene buildings and streets, inscribed in the 24 cent. CE but still referred to as ‘royal
law’ (Baotdikog vépog) on the inscription. See also ALONSO 2013, p. 329 on Ptolemaic regu-
lations retaining their legal force in Roman Egypt.

34 See, e.g., AE 1997, 1345, from Doliche, 101 CE: a Roman judge, appointed by Trajan, con-
firms a boundary demarcation by King Amyntas III; SEG 39.577 & SEG 59.658, from Bragy-
los, 274 century CE: restoration of boundaries by a Roman proconsul, carried out “according
to the delimitation made by King Philip.”
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imposition of a new set of regulations. Livy summarized Paulus’ legislative activ-
ities as follows:

Leges Macedoniae dedit cum tanta cura, ut non hostibus victis, sed sociis bene meritis
dare videretur, et quas ne usus quidem longo tempore, qui unus est legum corrector, expe-

riendo argueret.

Paulus laid down laws for Macedonia with such care as to seem to be giving them not to
conquered enemies, but to well-deserving allies — laws which not even experience over a

long period of time, the one best amender of legislation, could prove faulty in actual use.*®

The longevity of Paulus’ laws, highlighted by Livy, is further confirmed by the
2nd century CE author Justinus, who remarked that Paulus’ laws were still in use
in Macedonia, either at the time of Pompeius Trogus, i.e., the 1t century CE, or
possibly that of Justinus himself.** Some of the leading men of Macedonia, ten of
each city, who were ordered to attend Paulus’ council at Amphipolis,” may have
acted in an advisory capacity in drafting these regulations. Jean-Louis Ferrary drew
a parallel between this passage in Livy and the decree from Pergamon in honor
of Menodoros, whereby this leading citizen is recorded to have been a member of
“the council established in accordance with Roman legislation” (1l. 13-14: &v tét
koo TV Pwpaixrv vopoBeaiov Poudev|tnpiwt) at the time of Manius Aquillius’
organization of Asia, following Attalos’ bequest of his kingdom to Rome.*®

The extent and nature of Paulus’ legislative activities in Macedonia are in some
ways easier to reconstruct than those of Flamininus. First and foremost, Paulus’
laws must have aimed at regulating the self-governance of the four newly organized
Macedonian districts and ensuring the upkeep of their so-called constitutions. That
this was not a smooth process can be gleaned from Polybios, who mentions a del-
egation from Rome to look into the Macedonian affairs shortly after 167 BCE, as
the Macedonians, “being unaccustomed to a democratic and council-based form
of government, were quarrelling among themselves.”*” About a decade later, Mace-
donian leaders once again requested Roman intervention in settling their internal

35 Livy 45.32.7, translation adapted from Loeb Classical Library. Cf. Livy 45.31.1.

36 Justinus, Epitome 33.2.7: “When [Macedonia] fell under the power of the Romans, it was left
free, magistrates being appointed in every city; and it received laws from Paulus Aemilius,
which it still uses.” Epigraphic evidence from Macedonia continues to attest the four districts,
their presiding officials, as well as the council(s) well into the 34 century CE.

37 Livy 45.29.1.

38 FERRARY 2017, p. 125 on SEG 50.1211, from Pergamon, after 125 BCE.

39 Polybios 31.2.12-13: ouvéPouve yap tovg Maxedbvag aribeig vtag dnpokpatikiic kol
ovvedplaxis ToMtelng oTaotdlery Tpog avTovs.
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feuds (otdoeig).*® Roman regulations for Macedonia in 167 BCE provided its peo-
ple with a new point of reference in managing their internal affairs, thus directly
contributing to the reorientation of Macedonian communities toward Rome as the
highest arbitral authority.

Paulus’ laws would have also provided for those regulatory domains which only
came into existence after the abolishment of the kingdom, such as the exploitation
of the formerly royal estates and other sources of revenues which had belonged
to the kings. Macedonians were prohibited from leasing out said estates and from
exploiting their gold and silver mines - “a source of immense revenue,” according to
Livy - in an effort to prevent “conspiracies and strife’* The extent of the region’s
military organization was, unsurprisingly, strictly regulated too.** This administra-
tive, economic, and military reorganization sought to prevent future unification of
Macedonia under a single ruler with control over the region’s resources.

One of the most restrictive measures introduced by Roman authorities at this
time was the ban on intermarriage and acquisition of landed property between
the four Macedonian districts, understood as an attempt to dismember the former
kingdom.* Livy’s expression commercium agrorum aedificiorumgque would appear
to be a direct translation of yfj¢ kol oix{ag Evktnotg - the right to acquire land and
real estate within the territory of a Greek city, which was normally restricted to the
citizens of that city or a territorial league. Paulus’ prohibition of this right might
imply that property acquisition had been unrestricted across Macedonia under the
kings, which was seen as potentially dangerous by Roman authorities.

The effectiveness of these measures for the period between 167 and 146 BCE
may seem dubious at first: it is difficult to imagine how Rome could have policed
cases of intermarriage or inter-regional landholding without the presence of a
Roman magistrate on the ground. This might have been one sphere of responsibil-
ity for the new district councils, consisting of representatives of each city. However,
unlike more immediate measures such as demobilization or closure of the precious
metal mines, the ban on intermarriage and property acquisition between regions

40 Polybios 35.4.10-12.

41 Livy45.18.3-5, cf. 45.29.11-14. The complete closure of the precious metal mines cannot have
lasted very long: locally extracted metals must have been used to finance military campaigns
between Rome and the Thracian tribes in the second half of the 22¢ century BCE. The royal
estates, which came to form part of the Roman ager publicus two decades later (cf. Cicero,
de lege agraria 1.5) were perhaps placed under a locally-managed exploitation system, redi-
recting the revenues toward the sum due to Rome as tribute.

42 Livy 45.18.2-8; 45.29.13; Diodorus Siculus 31.8: prohibition to maintain armed forces, except
at frontiers, and the ban on cutting timber for ships.

43 Livy 45.29.10: Pronuntiavit deinde neque conubium neque commercium agrorum aedificio-
rumque inter se placere cuiquam extra fines regionis suae esse. Cf. 45.30.2-8. The ban on the
use of imported salt (45.29.12) should also be understood as part of the measures aimed at
reducing economic contact between regions.

213



214

‘ Lina Girdvainyte (University of Edinburgh)

may have been future-oriented. In other words, it was intended to prevent the
emergence of local power structures or clanships created through family alliances,
large-scale property holding and, by extension, wide-ranging political influence.
The inclusion of this ban in the newly drafted Macedonian laws provided Roman
authorities with the possibility to act legally if and when such potentially danger-
ous power structures arose. So, unless these measures were at some point repealed,
Roman officials would have been authorized - in theory, at least — to undo owner-
ship or not recognize the legitimacy of children and inheritances which extended
across regional bounds. It is therefore significant that, alongside constitutional,
administrative, and economic restructuring, Roman legislative intervention at this
time also pertained to private law matters.

Beyond Macedonia proper, numerous decisions over public and private prop-
erty in the Greek cities were also made by Paulus, comparable to those carried out
by Flamininus a few decades earlier. Ilias Arnaoutoglou recently suggested that the
epigraphically attested confiscations of land by the commander should be viewed
in light of his “(quasi-)legislative initiatives.”** An inscription from Doliche in Per-
rhaibia, dating to 167 BCE, records Aemilius Paulus not only confiscating prop-
erties in northern Greece but also granting them whomever he pleased.*® The
inscription comprises three documents: a poorly preserved edict, containing a list
of individuals’ names and properties, and two letters by Paulus addressed to the
key office-holders of the city of Gonnoi in Thessaly. The listed properties, consist-
ing of agricultural lands (vineyards, olive groves) and buildings, were presumably
confiscated from the supporters of Perseus following the war.*® Unlike in the case
of Chyretiai discussed above, where previously confiscated lands were returned to
their rightful owners in an act of demonstrable generosity by Flamininus, Paulus
reassigned the lands in Gonnoi to individuals who had supported Rome during
the war. As could perhaps be expected, this sort of meddling with private property
rights was met with some pushback.

In the first letter addressed to the authorities of Gonnoi, Paulus stated that one
of his intended beneficiaries, Demophilos of Doliche, was prevented from taking
possession of his new properties in Gonnoi by certain individuals who claimed that
Demophilos did not have the authorization of Paulus and the ten senatorial com-

44 ARNAOUTOGLOU 2020, p. 291. For Paulus holding judicial hearings in cases involving city-
states outside the bounds of Macedonia, see Livy 45.28.6-7; 45.31.1-3. Note also Livy 45.31.15:
all charges had to be justified by providing documents from the royal or civic archives.

45 SEG 66.400, with Barziou/PikouLas 2014-2019 [2020], and BoucHoN 2014, whence
SEG 64.492.

46 For wide-scale accusations of the king’s supporters across Greece and the deportation of all
those who had held some office under the king to Italy: Livy 45.31.6-9 & 32.3-7; cf. Paus-
anias 7.10.11-12 on the deportation of over one thousand Achaians, including the historian
Polybios.
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missioners.*” Paulus blamed the city’s authorities for not taking action to punish
the culprits and exhorted them to comply with his earlier ordinance (tpéotaypa,
1. 16). Moreover, the commander asked the city to refer any similar complaints
directly to him, thus assuming personal jurisdiction over any other disputes stem-
ming from his confiscations and reassignments of landed properties (ll. 17-19).
Here again, the contrast with Flamininus’ conduct in Chyretiai is noteworthy:
while Flamininus authorized the city to carry out investigations and restore the
lands in accordance with his written decisions, Paulus assumed a more direct role
in Gonnoi, which had to do with the city’s reluctance to cede the properties of its
own citizens to the benefit of outsiders like Demophilos of Doliche.

The second letter confirms continuous opposition to the commander’s
orders: Paulus accused the city’s authorities of being completely ignorant (teAéwg
ayvapoves, 1. 23) due to their lack of concern for the matter, despite his multiple
exhortations. He then threatened the authorities with “greater punishment for not
attempting to do what is right and for associating with these wretches,” referring to
the two men who refused to vacate the estates assigned to Demophilos.*® Finally,
Paulus informed the city that he had written to the strategos and the councilors of
the Perrhaibian League to ensure that Demophilos receives the properties assigned
to him (11. 27-29). Paulus’ threats and escalation of the matter to federal authorities
must have done the trick, since all three documents were inscribed on a large stele
in Doliche, the home city of Demophilos.

Granting landed estates in Gonnoi to a citizen of Doliche undermined not only
local property rights but also the more general principle among the Greeks that land
ownership within a city’s territory was intrinsically linked with possession of local
citizenship. Paulus’ actions can therefore be seen as contradicting the Roman rhet-
oric of restoring the lands and the use of ancestral laws to the Greeks.*’ As pointed
out by Georgy Kantor, if taken at face value, Roman confirmation of the validity
of the Greek cities’ laws and the integrity of their territories should have prevented
the Romans from intervening in local property relations and legal regimes.*® This
and similar episodes thus provide an important glimpse into the reality of many
Greek cities confronted with the new, self-proclaimed protectors of their freedom.

One further point stands out with regards to the understanding of Roman rules by
the Greeks. Despite the city’s apparent reluctance to comply with Paulus’ ordinance,

47 SEG 66.400, 11. 9-19. This Demophilos could perhaps be identified with one of the two mer-
chants who guided the Roman army through the region during the war: Livy 44.35.10 records
his name as Menopbhilos.

48 LI 25-27: £8eL pev obv kol pellove émplovij]t mepimen[onké]|[vlow mévtag Vpdg ov
atoyalopévous Tob kohdg Exlewv? vl | [xai? &]ANois poyxOnpoils] cuvenakolovboivras.
For the emotional aspects of Paulus’ letter, see CHANIOTIS 2021, pp. 78-80.

49 On this point, note KANTOR 2017, pp. 68-69.

50 KaNTOR 2017, p. 68.
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it is crucial that the two men who were accused of obstructing Demophilos’ seizure
of properties contested the latter’s claim not by reference to some civic law or their
own rights, but by asserting that Demophilos did not have the approval of Aemi-
lius Paulus and the ten commissioners (1l. 11-12: tg pr} yeyov6tog ToUTOU PeTa THig
Npetépals] | yvodpns xal tiig t@v déxa). Thus, similarly to the Narthakians’ resort
to Flamininus’ laws in their dispute with Melitaia, this document highlights con-
siderable awareness on the part of individual Greeks of the kind of legal arguments
which might stand a chance in a controversy stemming from Roman regulations.

“[ln accordance with the decrees (and judgements) of the Romans
and the (local) laws”

To complete this examination of Roman rules for the Greeks in the 274 century
BCE, let us take a look at the activities of Lucius Mummius, the Roman general who
carried out the settlement of southern Greece following the short-lived Achaian
War in 146 BCE. With a notable exception of Corinth, which was destroyed and
its territory confiscated, the defeated Achaians were declared free, thus following
in the footsteps of Flamininus and Aemilius Paulus.” Once again, despite the dec-
laration of freedom, Lucius Mummius, aided by a senatorial commission from
Rome, implemented a series of reforms comparable to those of his predecessors.>

First, the Achaian and other territorial leagues were dissolved, with a view to
rid Greece of potentially anti-Roman federal structures. Furthermore, in Pausanias’
words, Mummius “proceeded to put down democracies and established offices
based on property qualification”* The constitutional restructuring of the Achaian
city-states, which involved reorganization of civic councils and introduction of
property qualification to access key civic offices, was overseen by no other than
the Greek historian Polybios. According to Pausanias, the former member states of
the Achaian League “got permission from the Romans that Polybios should draw
up constitutions for them and frame laws.”** Polybios himself claims to have been
tasked with visiting the Achaian cities and examining all arising disputes, until peo-
ple “grew accustomed to the constitution and laws” (p€xpig 00 cuvr|Beiav Exwat i
ToALTe{Q kol Toig vopoLs). Soon, he says, he made the inhabitants “content with the

51 Cassius Dio 21.72.3 (Zonaras 9.31): “he caused the walls of some of the cities to be torn down
and declared them all to be free and independent except the Corinthians” Cf. Strabon 8.6.23.
For the territory of Corinth as Roman ager vectigalis: Cicero, de lege agraria 1.5 & 2.87-90.

52 Polybios 39.5-6; Pausanias 7.16.9-10.

53 Pausanias 7.16.9: wg 8¢ apikovTo ol gV avT® PovAevaduevol, Evtadbo dnpoxpatiog pev
KaTéTave, kabioto 8¢ aTo TPNpdTWwY TOG ApXAS.

54 Pausanias 8.30.9: EAAMjvwv 8& oméoou ToAels £¢ TO AxaikOv ouveTéAouy, Tapa Pwpoiwv
ebpavto abtat [ToAIPLév oot Ttolteing Te kataotioacBa kol vépoug Betva.
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constitution given to them ... and left no difficulty connected with the laws on any
point, private or public, unsettled”** Indeed, one of the most conspicuous changes
in the epigraphic sources at this time is the appearance of synedria as a new type of
city council replacing the boulai across the Peloponnese.*® This way, Rome sought
to ensure that political power in the region lay firmly in the hands of the proper-
tied classes, seen as more likely to be favorable to Rome.*” The laws referred to by
Polybios and Pausanias must have dealt first and foremost with ensuring the obser-
vation and the effectiveness of these new constitutions.

This, however, does not mean that the new type of constitution imposed on the
Achaian cities was universally accepted. A key piece of evidence for local opposition
to Roman constitutional arrangements comes from the Achaian city of Dyme and
dates to only about a year after Mummius’ settlement.>® The inscription records a
letter of Quintus Fabius Maximus, the Roman governor of Macedonia, to the author-
ities of Dyme, and concerns a civil disturbance within the city led by a faction of
local politicians. The matter was brought to the attention of Fabius Maximus, as
the nearest Roman magistrate operating in the area, by the city’s own councilors.
They informed the governor that the town hall, together with the archive of public
records, had been burnt down, and that the leader of this disturbance was a local
law-drafter (nomographos, 1. 24) Sosos, who “drafted the laws contrary to the type of
government granted to the Achaians by the Romans” (11. 9-10: ToUg vépovs ypdyag
vmevavtioug Tit dmodobeiont toig | [Alyouoic vmd Pwpoaiwy wolt[ela]).” Since
the accusers provided genuine proof (1l. 16-17: Ta]|paoyopévwy T@v xotnydpwv
aAnBwag amodeifels), Fabius Maximus sentenced the main instigator to death,
together with one of the damiourgoi who had been involved in setting fire to the
town hall and the archives. Sosos’ fellow law-drafter, who was equally implicated in
the disturbance but who “seemed to have done less wrong,” was ordered to appear
before the peregrine praetor in Rome.*

55 Polybios 39.5.2-3: 6 &1 kal petd Tiva xpdvov emoinoe Tpog Adyov Tovg avBphmous oTép-
Eat v Sedopévnv ohteloy kail pndEv Améprpo prjte kot ISl piTe Kot KOOV X TRV
vopwv yevéaBou ept pndevdc. On the new ‘constitution’ of the Achaian cities, see KALLET-
MARX 1995a, p. 83.

56 On this change, see HAMON 2005 and PIERART 2013, with examples. Cf. MULLER 2005 on
a similar change in civic councils in Boiotia after the dissolution of the Boiotian League in
171 BCE, and KNOEPFLER 1990 on Euboia after 168 BCE.

57 But note HELLER 2009, p. 8, rightly stressing that the transformation of civic councils into
closed bodies with restricted access, or the so-called “régime des notables” in the Greek world
ought to be understood as part of a lengthy development which had started in the Hellenistic
period.

58 Syll.*> 684 =Rizaxis, Achaie I11 5, 144/3 BCE, with discussion in KALLET-MARX 1995b.

59 Cf.11. 18-20: vo|poypagpriocavto ¢l katahioel Tiis dmodobeiong molwrei|[a]s (“drafting laws
aiming at the overthrow of the constitution given”).

60 Syll> 684,11.23-27.
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The gravity of the crimes brought before him was perceived by the gover-
nor as “laying the foundation of the worst state of affairs and of disorder for all
the Greeks” (Il. 11-13). More importantly, Fabius Maximus judged this to be “at
odds with the freedom returned in common to all the Greeks and with our pol-
icy” (ll. 15-16: [t]fig &modedopévns kata [x]owov Toic"EAAn[owv &][AevBepiog
aANGTpLa kol T [g] NpeTé[ palg Tpoatpéoews:). The latter phrasing bears striking
resemblance to the rhetoric of Flamininus’ letter to Chyretiai, discussed above.®!
So, on the one hand, it is clear from the letter that the Achaian cities were left free
after Mummius’ settlement and were able not only to make use of their existing
laws but also introduce new ones - otherwise, the office of local law-drafters would
make little sense. However, it is equally clear that any new legislation introduced
had to conform to Roman regulations. The inscription thus illustrates rather bril-
liantly the tension between the nominal freedom of the Greeks and their need to
conform to Roman rule in mid-2"4 century Achaia. Crucially, the events at Dyme
were brought to the attention of Roman authorities entirely by local initiative:
pro-Roman city councilors utilized the argument of anti-Roman legislation to
ensure their opposition was rooted out. In other words, Roman arrangements for
the Achaian cities were deliberately invoked by the Dymean councilors as a means
to quell the disturbance and maintain control.®® Their strategy is therefore com-
parable to the Narthakians’ emphasis on Flamininus’ laws in their dispute with
Melitaia discussed above.

Aside from overseeing the smooth running of the new civic constitutions, Mum-
mius’ laws for the Achaians also had to do with some jurisdictional matters between
city-states. A very fragmentary inscription from Nemea, dating to 145 BCE and
seemingly concerning a longstanding dispute between Argos and Kleonai over the
Nemean games, mentions Lucius Mummius and the ten commissioners in relation
to their legislation.®® While it is impossible to tell whether this dispute was settled
by Mummius himself or by some other arbitral authority, it is safe to assume that
the regulations laid down by the commander inevitably touched upon interstate
affairs, following the dissolution of territorial leagues.®* Polybios’ reference to him-
self as drafting and perfecting “the laws on the subject of common jurisdiction”

61 Cf. Polybios 39.5.1, on Mummius’ settlement as a “good example to the whole of Greece of
the policy of Rome” (xaAov detypa Tijs Pwpaiwv Tpoatpéoews dmoreloindteg Taat Tolg
“EAANOW).

62 Cf. KALLET-MARX 1995b, pointing out that the destruction of civic archives was likely per-
ceived as a much larger offense locally than the drafting of anti-Roman laws.

63 SEG 23.180, ll. 10-13: [- - - AeUxiov Mépov avBd[natov — — -] | [- - —t@Vv déxa
npeaPevtd[v- - -] | [~ - —T0]Ug vépoug yeyovéTalg- - -]. See also AGER, Arbitrations,
no. 152 and, more recently, MILLER 2001 II, no. 99/100, whence SEG 51.357.

64 For Mummius’ role as arbitrator in interstate disputes at this time, see Tacitus, Annales 4.43.3,
cf. 1.Olympia 52, II. 52-55, 63-66.
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(Tept THjg xowijg dixanodoaiog vépous) should perhaps be understood in a similar
way, as regulations dealing with ‘common’ or interstate jurisdiction.*®

Likewise, Polybios’ claim that he “left no difficulty connected with the laws on
any point, private or public, unsettled” (39.5.2-3: prjte xat’ idlav prjte KorTd KOWOV
£k TV vopwv) suggests that some Roman regulations for Achaia pertained to pri-
vate law matters too. This would have had to do, at least in part, with Mummius’
prohibition of property acquisition across the civic frontiers, reminiscent of Paulus’
regulations for Macedonia two decades earlier.®® This prohibition is best under-
stood in connection with Rome’s decision to dissolve territorial leagues, many of
which guaranteed landholding rights across the territory of their member states.
Though this measure proved to be temporary,” its original aim would have been
similar to that of Paulus’ too, namely, preventing the rise of powerful individuals
whose properties and political currency spanned across multiple communities.
All this fragmentation aside, the former member states of the Achaian League now
shared a degree of unity not only in terms of their new constitutions and laws but
also, as seen in the case of Dyme, in terms of constraints placed upon introduc-
tion of new legislation.

So, where does this leave us? By the mid-2n4 century BCE, numerous legal
enactments emanating from Roman authorities in Greece had entered the realm
oflocally applicable law. These enactments concerned matters both public and pri-
vate in nature, and were easily accessible to Greek communities and individuals as
well as to local judicial institutions. A pair of decrees passed by the city of Deme-
trias and the Magnesian League around the middle of the 27 century BCE cele-
brate foreign judges from Messene for adjudicating their disputes in accordance
with the decrees (36ypata) and judgments (dmoxpioeig) of the Romans as well as
the local laws.®® The relevant lines of the decrees read as follows:

11. 21-22: i kploeig &xBépevot Sikaiwg kal dxorovBwg ToTg Te déypaaty Toig Pwpal-
WV kol ToTg VOpoLg
1. 54-55: xexpéval Tag e dixoag kal e0Bvag Sixaiwg kal katd to déypata | té Pw-

palwv kol KoTe Toug VOpoug

65 Polybios 39.5.5. On this, see FOURNIER 2010, pp. 268-269.

66 Pausanias 7.16.9: ol & xpripata £xovteg xwAvovTo &v Tf] Uepopia ktaoBon (“those with
property were forbidden to acquire possessions beyond the boundaries (of their city)”).

67 According to Pausanias (7.16.10), territorial leagues were restored a few years later and the
ban on property acquisition was waived.

68 BARDANI 2013, no. 7, as yet unpublished, cf. SEG 65.249. For a comparable earlier expression
referring to a royal decree alongside local laws, see LIasos 82, c. 250-220 BCE, 11. 45-46: xotd
Te 10 Sidypap|[ o ToU] Pacthéws kai Tovg vpovs. For the institution of foreign judges, see
ScAFURO 2014 and MAGNETTO 2016.
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1. 69-70: toig 8% dadicricaoty Ekpvay |owg xal Sikaing xatd Tog Pwpainv droxpi-

O€LG KOl TOUG VOPOUG

Foreign judicial commissions, invited to adjudicate lawsuits of another city, custom-
arily settled those lawsuits in accordance with the laws of the inviting city.” This
explains why the institution of foreign judges, particularly popular in the Helle-
nistic period, is sometimes held responsible for increased uniformity in Greek law
at this time. The phrasing of the Magnesian decrees clearly suggests that Roman
legal enactments, in the form of decrees and judicial verdicts, constituted part of
the substantive regulations which could be resorted to in local judicial proceedings.
Though honorific decrees for foreign judges hardly ever specify the nature of the
disputes that the invited tribunals were asked to resolve, a good portion of cases
in Magnesia may have had to do with property or debt litigation. If we accept that,
around 194 BCE, Flamininus organized the Magnesian League in a way compa-
rable to the Thessalians, some of these Roman ‘decrees’” and ‘judgments’ may refer
to just that. Flamininus’ letter to Chyretiai once again comes to mind, whereby the
commander urged the city to investigate cases of property restitution in accordance
with his own “written decisions.”

A comparable instance of foreign judges’ conformity with Roman regulations
comes from Boiotia: an admittedly heavily restored decree, issued by the city of
Tanagra in honor of judges from Megara, celebrates their judicial assistance which
accorded to the conditions set out in their treaties with the Romans.” The lack of
direct parallels to the Magnesian decrees makes it difficult to judge whether this
was a localized phenomenon or a wider practice. Nonetheless, it is significant that
the two sets of applicable rules - the local laws and the Roman decrees and judg-
ments — are presented here as complementary rather than competing. Moreover,
this is further proof that Roman legal enactments were readily available for con-
sultation by invited judges. This kind of joint application of local and Roman rules
in the internal litigation of Greek cities is therefore indicative of the adaptation of
local justice to the changing political and legal circumstances.

69 See, e.g., SEG 26.677, 2" cent. BCE: decree of Peparethos in honor of judges from Larissa,
celebrating them for their observance of local, i.e., Peparethian, laws: trv TV fjpetépwv
vépwv thpnow (1. 27).

70 1G VII 20, 1l. 16-18: [wA7v €l Tiva dAAwg] | mpootét[axtan Hpiv v Taig oluv[Brjxous T]ailg
yevopévaig Tpog] | Pwpaiovs. Following Rome’s decision to dissolve the Boiotian League,
its former member states sought to conclude individual agreements with Rome and increas-
ingly turned to foreign judges as an alternative venue for dispute resolution: CAssaYRE 2010,
pp- 81-89.
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Conclusion

Several important points stand out from this discussion. By the mid-2"¢ century
BCE, numerous Roman legal enactments, in the form of decrees, edicts, and judi-
cial verdicts, were circulating in mainland Greece alongside local laws whose con-
tinuous validity was repeatedly confirmed by Roman authorities. Roman enact-
ments, which pertained to both public and private matters, were incorporated
into the realm oflocally applicable law, and were readily available for consultation
decades, if not centuries later.

The epigraphic sources discussed above not only demonstrate the relevance and
applicability of Roman regulations in a number of local disputes, but also highlight
how recourse to Roman rules could be used strategically before local as well as
Roman judicial authorities. We see this, most glaringly, in the case of Narthakion’s
dispute with Melitaia, whereby the Narthakians’ appeal to the continuous validity
of Flamininus’ laws - notably, referred to by them as “the laws of the Thessalians” -
guaranteed their victory in the judicial hearing before the Roman Senate. Invoking
regulations emanating from Roman authorities could be a useful strategy not only
in interstate disputes, but also in power struggles within the same community, as
seen in the case of civil strife at Dyme. The very fact that Roman legislation to the
Greeks went hand in hand with confirmation of their freedom and autonomy may
have incentivized local claims to the validity of Roman regulations.

While this was hardly among Rome’s immediate aims, Roman legislative activ-
ities in the 274 century BCE contributed to a degree of unity in local administra-
tion of justice. More often than not, Roman regulations were aimed at numerous
communities at once - the Thessalians, the Macedonians, or the Achaians - thus
providing them with an impression of a unifying legal framework and a common
point of reference. Furthermore, the increased fragmentation at this time - due to
the administrative division of the Macedonian kingdom or the dissolution of ter-
ritorial leagues — resulted in a growing network of alliances between Rome and
individual city-states. This introduced a measure of control on Rome’s part, pro-
viding Roman authorities with a license to intervene, and resulted in wide-scale
orientation of the Greeks toward Rome as the highest arbitral authority. Likewise,
despite the continuity of a myriad of local laws and legal regimes, the imposition
of new regional and civic constitutions, alongside restrictions on intermarriage
and property holding contributed to a degree of uniformity across different parts
of the region.

Put together, the historiographical and documentary evidence discussed above
illustrate the emergence of a new legal landscape in mainland Greece, one with a
mixture of local and Roman rules at play, and a clear perception of Rome as the
highest, if not the only, legal authority and source of justice. This, in turn, calls into
question the extent to which the introduction of the governor’s court in Macedonia
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in 146 BCE should be seen as a watershed moment in the legal relations between
Rome and the Greek city-states.
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P.Eleph. 1: A document and its origin

Some thoughts on the methodology of Hans Julius Wolff and
Joseph Méléze Modrzejewski™

Introduction

In the seventh year of Alexander, son of Alexander, in the 14th Year of Ptolemy’s satrapy,
in the month of Dios; marriage contract (cuyypogr) ouvokioiog) between Herakleides
and Demetria; Herakleides (from Temnos)' takes (Aappdvet) Demetria, who is from
Kos, to be his lawful wife, a free man a free woman, from her father Leptines, who is
from Kos, and her mother Philotis; (Demetria) brings clothing and jewelry worth 1,000
drachmas into the marriage, and Herakleides is to provide Demetria with everything
appropriate to a freeborn woman; and we are to live together wherever it seems best to
Leptines and Herakleides, by mutual consent; if Demetria should disgrace her husband
Herakleides, she is to be deprived of what she had brought into the marriage; but Her-
akleides shall prove his accusations before three men, who are acknowledged by both
of them; Herakleides shall not be permitted to take another wife home and thereby
offend Demetria, or to have children with another wife, or to do evil to Demetria under
any pretext; if Herakleides should do anything of the kind, and Demetria can prove it
before three men, who are acknowledged by both of them, Herakleides shall return to
Demetria the dowry to the value of 1,000 drachmas which she brought with her, and
shall also pay 1,000 Alexandrian silver drachmas; Demetria and those who assist her in
demanding payment shall have the right to demand payment as if judgment had been
rendered, both from Herakleides himself and from all his property on land and sea; this
contract (cuyypogt]) shall have legal force everywhere, whether Herakleides should use
it against Demetria, or Demetria and her assistants should use it against Herakleides to
claim payment, as if the agreement had been made on the spot; Herakleides and Deme-
tria shall have the right to keep the contracts separately under their own custody and to

use them against each other; witnesses (pdptepeg [sic!]): Kleon from Gela, Antikrates

I would like to thank Thomas Ford (Miinster) for valuable advice and his help with the English
style.

As we are dealing with a double document (see below), the translation basically refers to the
upper copy of the contract. However, the origin of Herakleides is only mentioned in the lower
copy, where he is referred to as Temnites in 1. 20.
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from Temnos, Lysis from Temnos, Dionysios from Temnos, Aristomachos from Cyrene,

Aristodikos from Kos.

Accordingly, the contents of PEleph. 1, with which we find ourselves at the begin-
ning of Greek papyrology. This papyrus is the oldest securely dated Greek docu-
ment and takes us back to the year 310 BCE - about 20 years after Alexander the
Great had taken Egypt from the Persian Empire. And the death of Alexander was
by this time 13 years ago. According to the papyrus’ dating formula, at the time the
document was drawn up, Alexander’s empire was nominally under the regency of
his son of the same name, born to Roxane after his death. In addition to the year
of the reign of this Alexander IV, the dating formula also refers to the year after
the establishment of the satrapy of Ptolemy, a general of Alexander the Great. The
founding father of the Ptolemaic dynasty is here not yet a king, but - as a relic of
the Persian imperial administration - satrap of the still united Empire of Alexan-
der the Great with ruling power over Egypt.

The present document P.Eleph. 1 has gone down in the history of papyrology as
the so-called “marriage contract of Elephantine.” The papyrus illustrates how a Greek
immigrant couple, the woman from Kos, the man probably from Temnos (a city in
the Aeolian part of western Asia Minor), entered into marriage in Elephantine, which
is on the southern border of Egypt, before Greek witnesses who were from Gela in
Sicily, Cyrene (in modern Libya), Temnos, and Kos. The couple recorded their mar-
riage agreement in a contract. The form of the deed and the use of certain contract
clauses make it clear that it was designed not to lose any of its validity or legal force
in the event of any future changes of the couple’s location. The deed is a ‘double doc-
ument, meaning that the text is set down in duplicate. Both spouses have access to a
copy of the double document and, in addition, the right to convene a council of three
men in the event of a dissolution of their marriage, in order to obtain a divorce with
a corresponding settlement. This three-man council can be convened anywhere and
is therefore, like the document itself, perfectly suited to a life of high mobility or at
least takes into account the possibility of a change of location.

The amount of the dowry indicates that the lifeworld from which the marriage
contract originates is that of a wealthy circle of people: the amount of money men-
tioned corresponds to the average income of several years at that time.> Why the
couple had moved to Elephantine, whether they had already lived in the town for
some time and spent the rest of their lives there, remains a mystery. The reason
for their immigration may have been trade, but a connection to the military is also
conceivable, as Elephantine was the location of a Greek garrison.” Regardless of
this, the marriage contract of Elephantine is exemplary of dynamic migration pro-

2 ROWLANDSON 1998, p. 165.
3 FiscHER-BOVET 2014, p. 262; THOMPSON 2021, p. 29.
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cesses that can be traced back to the conquests of Alexander the Great and brought
people from all possible regions of the Mediterranean - not only immigrants from
the Greek mother country, but also Macedonians, Jews, and other ethnic groups
in large numbers - to Egypt.*

The place of P.Eleph. 1 in Greek legal history and
the associated notion of a koine

PEleph. 1 is the oldest Greek papyrus text that can be dated with certainty. The
great importance of the text for Greek legal history is self-explanatory. Firstly, it is
the oldest Greek contract from Egypt; secondly, it gives us the oldest testimony of
a Greek marriage contract,” and - last but not least - it is the oldest Greek testi-
mony that transmits a private agreement, written in the document type of the
syngraphe, directly, that is, as an original document. Against this background, it is
very interesting that leading figures of legal papyrology and ancient legal history
such as Hans Julius Wolff and Joseph Méleze Modrzejewski have not celebrated
P.Eleph. 1 more enthusiastically.® To understand this attitude it is first necessary to
discuss the conceptual model on which it is based - this will guide us to the heart
of the problem at stake in this paper.

Wolff argued strongly that in the Hellenistic era something like a juridical koine
or - as he also called it — a “Hellenistic legal koine” developed in the field of Greek
private law which built on the linguistic and factual concordance of Greek partic-
ular laws and was particularly able to flourish under the regime of the Ptolemies in
Egypt, a country of immigrants.” It was Méleze Modrzejewski who has reminded
us that the term “legal koine” was shaped in the 1930s by Louis Gernet;® by anal-
ogy with the established koine concept in the context of the supraregional Greek
language that emerged rather quickly at the beginning of the Hellenistic era, Ger-
net urged us not to forget the complexity of the processes behind legal unification.
Looking at the koine of Greek private law, the “koiné du droit privé,” he also cau-
tioned that we reach our limits in determining or defining the degree of its “unité
and pureté”® This advice carries some weight, although it has rarely received the
attention it deserves. To be sure, Wolff can certainly not be criticized for having

4 On immigration to Hellenistic Egypt and the related aspects, see, e.g., LADA 2002; FiscH-
ER-BOVET 2011; SANGER 2022.

5 MELEZE MODRZEJEWSKIS 2005, p. 349.

6 Inthe following, the references to Hans J. Wolff’s and Joseph Méleze Modrzejewski’s research
positions refer exclusively to their most recent major works for the sake of convenience.

7  WOLFF 2002, pp. 35-43.

8 MELEZE MODRZEJEWSKI 2014, p. 148, n. 33.

9  GERNET 1938, p. 278.

227



228

‘ Patrick Sanger (University of Mlinster)

applied the concept of a juridical koine in an unfounded or unreflective manner,
since it undeniably fits in with the model of legal pluralism which he took up in
categorizing the systems that would become apparent in the field of private law in
Hellenistic Egypt; moreover, indeed, one will have to accept a coexistence of Egyp-
tian and Hellenistic legal traditions and therefore refrain from the idea of a mixed
law of any kind."® Nevertheless, the question remains as to how much one separates
the two traditions; and in this context, despite the by no means obscured insight
that Egyptian institutions or modes of behavior may have influenced the devel-
opment of the Hellenistic traditions or may have been integrated into them," one
is inclined to understand Wolff’s work more as a plea for the isolation of a Greek
legal sphere.’” This is admittedly with the pointed remark that it was precisely this
legal sphere to which the government was naturally close and to which implicit
priority may therefore have to be given."”

If for Wolff one does not yet gain the impression that the thought-construct
he drafted in connection with the juridical koine is an expression of a certain ide-
ology, one can hardly avoid this impression in the case of Méleze Modrzejewski.
The isolation of the Greek legal sphere or of the juridical koine connected with it
which he advocates seems to take on even sharper features. To a certain extent, this
is a logical consequence of what Méleze Modrzejewski repeatedly emphasized as
symptomatic of the social order in Ptolemaic Egypt, namely the strong separation —
ethnically, socially, and culturally - of “Greeks” or Hellenes, so immigrants from the
Greek cultural sphere and their descendants, and indigenous “Egyptians.** It is not
necessary to elaborate here on the problematic nature of this postcolonial and now
outdated historical picture.” What is decisive for us is the fact that the demarca-
tion of the juridical koine from other legal traditions, which is noticeable in Wolff

10 WoLrr 2002, pp. 4, 27-28, 79-84.

11 WOLFF 2002, pp. 71-98.

12 It is telling how WoOLFF 2002, pp. 3-4 justified his restriction on the Hellenic sector of the
papyrological evidence from Egypt: “Thm [dem griechischen Recht; note from the author]
gegeniiber wurden die dgyptischen Ziige zunehmend als blofles, wenn auch keineswegs
abgestorbenes Traditionsgut ... empfunden. Demgemafd wird ihnen Beachtung zuteil wer-
den, aber nicht um ihrer selbst willen, sondern nur insoweit, als ihnen entstammende Ins-
titutionen und Verhaltensweisen die eigene Entwicklung der hellenistischen Traditionen
beeinflufSten oder in sie eingeschmolzen wurden, oder als es gilt, die Anwendungsbereiche
gegeneinander abzugrenzen.”

13 WoLrr 2002, pp. 3, 38-39, 71-74.

14 MELEZE MODRZEJEWSKI 2014, pp. 108-109, 186-188, 192, 197, 221.

15 The post-colonial approach advocated by Méleze Modrzejewski is increasingly being relativ-
ized by current research on various levels — admittedly in clear historiographical dissociation
from any simplification that allowed older research to speak of a “mixed society” in the wake
of colonial ideas and under the assumption of a decline of Hellenism; see in general, e.g.,
MOYER 2011, pp. 30-32; ROWLANDSON 2013, pp. 218-219; SCHEUBLE-REITER 2012, p. 140;
FiscHER-BOVET 2014, pp. 247-250.
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but still recognizably relativized, is practically accomplished by Méleze Modrze-
jewski. For him, a legal system had emerged in Egypt that resembled “un ensem-
ble compose de la loi royale et de deux fonds de nomoi [Egyptian and Greek; note
from the author], gardant chacun des caracteres distincts en function du clivage
social et ethnique® In this rigid construct built on alleged sociopolitical realities,
there was virtually no room for influence in either direction, at least at the begin-
ning of Hellenism.

If the character and delimitation of the juridical koine as an expression of a com-
mon Greek private law is an area in which, as we have seen, Méleze Modrzejewski
not only takes up the view of his older colleague but also noticeably narrows it, both
scholars agreed on another point, essential for us in what follows: that the earliest
Greek deeds we encounter in Egypt are expressions of Greek written tradition; in
terms of contracts, this means that they reflect what we would expect to find against
the background of Greek contractual practice. Accordingly, Wolft had stated with
respect to PEleph. 1 that “an dem hellenistischen Charakter dieses Urkundstyps
nicht zu zweifeln [ist].”” If Wolff considered a Hellenistic origin for a document
dating to 310 BCE - which, moreover, is the oldest Greek contract on papyrus
so far - one is justified in asking what the direct comparative examples would be.
In fact, they do not exist, and Wolft had something different in mind, because he
linked PEleph. 1 ideationally with the contractual practice cultivated in the Greek
mother country. Unsurprisingly, Méleze Modrzejewski also emphasized the conti-
nuity between classical Greece and the Hellenistic world in the field of private law,
and programmatically attributed the changes in this field more to political changes
in the wake of the Macedonian conquest than to non-Greek influences.”® In the
context of PEleph. 1, he resolutely concluded: “Si le droit romain est un droit des
jurisconsultes (‘Juristenrecht’), le droit hellénistique est un droit des notaires.”* All
in all, it seems - and here the circle closes - that the aforementioned juridical koine
is supposed to have continued legal developments whose origin is to be sought in
the mother country. And this is absolutely necessary from the perspective of both
scholars: For how can something be called koine (with reference to the Greek com-
mon language), which did not have its beginning in Greece - and did not preserve
its purely Greek nature from the beginning? In the depiction of Wolff and Méleze
Modrzejewski, P.Eleph. 1 was thus nothing peculiar insofar as it only confirmed the
Greek contract practice that had emerged by then: as a consequence of Alexander’s
conquest, the desert sands of Egypt could reveal what, due to the less favorable find-
ing circumstances and climatic conditions, was lost forever elsewhere.

16 MELEZE MODRZEJEWSKI 2014, p. 228.

17 WoLFr 1978, p. 60.

18 MELEZE MODRZEJEWSKI 2014, pp. 28-29.
19 MELEZE MODRZEJEWSKI 2014, p. 131.
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In the following, it will be examined whether the previously explained model
of a juridical koine can be applied to P.Eleph. 1. This does not involve questions of
private law in the narrower sense. Rather, the focus will be on the practice of draft-
ing deeds. In this area, however, attention will not be paid to legal formulas and
their development, but instead to the materiality, the components, and the exter-
nal design of the deed. In this way, the fundamental question will be addressed as
to whether the formation of a Greek deed such as PEleph. 1 can be understood
by itself, i.e., out of a pure Greek tradition, or whether other factors may possibly
have to be taken into account.

Syngraphe, witnesses, and double document

First of all, possible links to a pre-Hellenistic contract practice in Greece will be dis-
cussed. With regard to the stylization of the contractual text contained in PEleph. 1,
Wolff referred to the syngraphe quoted by Demosthenes in his speech contra Lakri-
tos, which concerns a loan;?° the text (or. 35.10-13) reads as follows:

Written agreement (cuyypor))

Androcles of Sphettus and Nausicrates of Carystus lent (¢8dveioav) to Artemon and
Apollodorus of Phaselis 3,000 drachmas of silver for a voyage from Athens to Mende
or Scione, and from there to Bosporus, and, if they wish, on the left-hand side as far
as the Borysthenes, and back to Athens, at 225 a thousand - and if they sail after Arc-
turus out of the Pontus towards Hierum, at 300 a thousand - on security of 3,000 Men-
daean jars of wine, which will be shipped from Mende or Scione in the twenty-oared
ship skippered by Hyblesius. They pledge these, not owing any money to anyone else
on this security, nor will they obtain any further loan on it. They will convey back to
Athens in the same boat all the goods from the Pontus purchased with proceeds from
the outward cargo.

If the goods reach Athens safely, the borrowers will pay the accruing money to the
lenders in accordance with the agreement within twenty days of their arrival at Athens
in full - apart from any jettison which the fellow-voyagers vote to make jointly and any
enemy exaction from them, but otherwise in full. They will place the security intact
under the control of the lenders until they pay the accruing money in accordance with
the agreement.

If they do not pay within the agreed time, the lenders shall be permitted to pledge
the pledged goods and to sell them at the prevailing price; and if the proceeds fall

short of the amount which ought to accrue to the lenders according to the agreement,

20 WoLFrF 1978, p.61.
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the lenders, both singly and together, shall be permitted to exact it from Artemon and
Apollodorus and from all their property, both on land and at sea, wherever it may be,
in the same way as if judgment had been given against them and they had defaulted
in payment.

If they do not enter the Pontus, after waiting in the Hellespont for ten days after
the Dog-star, they shall unload in any place where Athenians are not liable to seizure of
goods, and after sailing back from there to Athens, they shall pay the amount of interest
written in the agreement in the previous year. If any ship in which the goods are being
conveyed suffers irreparable loss but the pledged goods are saved, the lenders shall share
what is preserved. On these matters nothing else is to prevail over the written agreement.

Witnesses (pdptupes): Phormion of Piraeus, Cephisodotus of Boeotia, and
Heliodorus of Pithus.”

The objective stylization of the contract handed down by Demosthenes and the
naming of witnesses following the main text may be comparable to P.Eleph. 1. But
in what way does this justify placing both contractual texts in a strict line of devel-
opment? This question becomes more striking if one considers that in Athens —
which must be our point of comparison due to the availability of the sources - the
written word as a means of evidence in everyday business gains acceptance only
from the early 4 century BCE, for which Isocrates in his Trapezitikos (17.20) pro-
vides the first attestation and where Demosthenes (i.a. or. 35.14) provides another
contemporary source for this development. Before that, the tradition of oral and, as
it were, witnessed contracts was predominant in Athens.?* Even if Athens becomes
more “document-minded” from the early 4t century BCE - as Rosalind Thomas®
has put it - it will have to be noted that the written record of a contract first became
significant in the realm of maritime trade,** where “stable and visible land owner-
ship” was of little concern.?® This is the world we enter with the syngraphe cited in
Demosthenes and taken up by Wolff, but it is not the context of P.Eleph. 1, which,
as we know, is based on a marriage. It is true that we encounter a high-income mar-
ried couple in P.Eleph. 1 - so that socioeconomic comparison with persons who
engaged in maritime trade may seem justified — but the practice of drawing up a
marriage contract is, we recall, first attested by PEleph. 1. This also concerns the fact
that, unlike in Athens of the Classical period, where the heads of the families them-
selves regulated the conclusion of a marriage, in PEleph. 1 this becomes a matter

21 MacDoweLL 2004, pp. 135-137.

22 On the development from oral but witnessed contracts or transactions to written ones, see
PRINGSHEIM 1955.

23 THOMAS 1989, p.42.

24 CoHEN 2005, p. 257.

25 THOMAS 1989, p.41.

231



232

‘ Patrick Sanger (University of Mlinster)

for the couple.”® Against this background, the very content of PEleph. 1 discourages
comparison with earlier examples of the use of written contracts in Athens. We lack
any evidence for Athens that would justify assuming before the end of the 4 cen-
tury BCE that written contracts would have been used extensively in everyday legal
life apart from in the business world of high society.”” The linguistic stylization of
PEleph. 1 (and the mere appearance of witnesses) may therefore be comparable to
the syngraphe in Demosthenes contra Lakritos, but the practice of documenting a
marriage contract in this way need not automatically be linked to an Athenian tra-
dition in the 4 century BCE - a tradition into which, as already noted, the use of
the written word in legal transactions only gradually entered before the beginning
of Hellenism. Rather, the appearance of a Greek marriage contract could also be
linked more strongly with the local traditions of the place where it was found: with
Egypt, where, quite differently from Athens, there was already a flourishing con-
tractual system (based on documents) for any kind of business in pre-Hellenistic
times, including marriage certificates, which (in Egyptian language) are attested
from the 34 Intermediate Period (ca. 1070-664 BCE) onwards;*® and where from
time immemorial the written word had had a completely different weight than in
Greece; and where a writing material such as papyrus was produced which was
ideally suited for writing down all kinds of texts, due to its easy availability.

So, if one wanted to establish a continuity between Greece or Athens and
P.Eleph. 1, one should not primarily start with Athenian contract practice, but
rather limit oneself to noting the emerging custom of writing down contracts at all,
and consider Egypt as a place where this development received dynamizing and
accelerating impulses due to the prevailing writing and contract culture. When
looking for comparable Greek continuities, one should ask oneself quite funda-
mentally whether Athens in particular represents the right reference point for the
search for continuities, given that in the case of PEleph. 1 the contracting parties
are, as already mentioned, from Kos and from Temnos. However, it is pointless to
speculate whether it was more common in these places than in Athens to write down
all possible contracts on papyrus or a similar writing medium, because the sources
offer us no support in this respect. Therefore, a local contextualization of PEleph. 1
in the south of Egypt should be considered before looking to distant Greece.

This approach also seems more promising with regard to another aspect that
Wolft wanted to link to Athens: the previously-mentioned naming of witnesses at

26 MELEZE MODRZEJEWSKI 2005, pp. 348-349.

27 Tt was only towards the end of the 4 century BCE that written contracts were apparently
made without witnesses, which probably indicates an increase in the importance of the doc-
ument and its validity in legal transactions; see PRINGSHEIM 1955, pp.290-292; THOMAS
1989, p. 41; and below.

28 Just see, e.g., L1PPERT 2012, pp. 59-60.
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the end of the contractual text, which can also be found in the syngraphe quoted by
Demosthenes.” It is now significant that the end of the development that gives the
written word in Athens more authority in contract practice seems to be marked by
the fact that the involvement of witnesses is no longer necessary to guarantee the
validity of a contract - it is sufficient to deposit the document with a trustee. This
step is documented by Hypereides contra Athenogenes (e.g. 8-12) and Lykourgos
contra Leokrates (23), where the contract executed in writing no longer requires
witnesses;*® with both speeches we are in the 30s or 20s of the 4t century BCE.
Strictly speaking, this means that - if we were to follow the Athenian model - the
involvement of witnesses at the time when P.Eleph. 1 was issued no longer corre-
sponded to the zeitgeist. An explanatory recourse to the syngraphe in Demosthenes
therefore does not impose itself from the outset. Regardless of whether or not the
naming of witnesses in a contract was perhaps common in other places of Greece
at the time when P.Eleph. 1 was written, in Egypt one does not have to undertake
an exhausting search to find parallels: the naming of witnesses is common at the
end of Demotic and Aramaic treaties, of which we know numerous specimens
from Elephantine belonging to the 5% or 4t century BCE (and beyond), includ-
ing marriage contracts.”

As for the number of witnesses, from this too - and again contrary to Wolff* -
no argument can be made for or against a Greek origin of the attested practice. It
can be stated that in the syngraphe cited by Demosthenes, as in all the non-Egyp-
tian examples cited by Wolff, all of which date from Parthian or Roman times,*
three witnesses are named, whereas in the Greek contracts from Egypt, almost (!)
without exception, six are named; and six witnesses are accordingly what we find in
PEleph. 1, the oldest testimony. In the Demotic and Aramaic contracts a plurality
of witnesses is also encountered, but the number varies (between 3 and 16°*) and
does not show any affinity for six. The question of what moved the couple in the
case of PEleph. 1 to resort to six witnesses must remain open for the time being. If
there is an underlying Greek tradition, it is one that we cannot trace at present, at
least not for the time from which P.Eleph. 1 originates. Wolff’s preferred explana-
tion for the number of witnesses, which he calls the “Greek hypothesis,” is thus
anything but incontrovertible. This is ultimately also true for his considerations on
the origin of the double document - the last point to deal with here.

29 See above n. 20.

30 See above n.27.

31 See the evidence provided in PORTEN 1996 (based, as far as the Aramaic documents are con-
cerned on PORTEN 1968; PORTEN/ YARDENT 1989).

32 WOLFF 1978, pp. 63-64.

33 WoLFF 1978, pp. 60-63.

34 Based on the Aramaic and Demotic contracts contained in PORTEN 1996.

35 WOLFF 1978, p. 64.
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PEleph. 1 is special because the papyrus, apart from its other peculiarities
already mentioned, also provides the oldest and therefore first ever example of
a double document. There is thus no indication as to what kind of tradition this
means of drafting a contract is drawing on - also with regard to the Demotic and
Aramaic documentation. On the basis of parallels from Kurdistan, Mesopotamia,
and Palestine,*® Wolff constructed a reception “im Zusammenhang mit dem Alex-
anderzug irgendwo im Perserreich,” but at the same time stated that the adoption
“miisste an einem, freilich noch nicht gefundenen, Ort geschehen sein, wo die Tra-
dition der babylonischen ‘Hiillentafel’ (case-tablet) unter Anpassung an neue Sch-
reibmaterialien fortgelebt hatte”*” This is a learned approach, but it must remain
a daring thesis as long as these parallels are Greek double documents from Par-
thian and Roman times found on the soil of the former Seleucid Empire. Why did
our couple decide on the form of a double document for their contract, a practice
thereafter widely attested in Egypt and the rest of the Hellenistic East?

Rather than reflecting on traditions and reception trajectories, we might do
better to approach this question on a very practical level, once again involving the
local context. Without being able to clarify the phenomenon sufhiciently, I would
like to propose an approach that focuses on the fact that no document writer is
named in PEleph. 1. This is different in the Demotic and Aramaic contracts from
Elephantine, where this is regularly the case. The point is that in Demotic and
Aramaic contracts it is not just any writers who are referred to, but scribes who, in
connection with Demotic texts, were part of the staff of the temple of Khnum at
Elephantine or, in connection with Aramaic texts, are to be identified with skilled
scribes whose craft was apparently hereditary. They offered their services either,
as in the case of the temple staff, in Elephantine or, as in the case of the Aramaic
scribes, in Elephantine and the neighboring city of Syene located on the eastern
bank of the Nile.*® The naming of such professional scribes, in addition to the
involvement of witnesses, lent additional security to the contracts — a security
that Greek contracting parties in early Hellenistic Elephantine may not have been
able to establish because of the lack of public structures at the beginning of the
Greco-Macedonian xenocracy over Egypt that would have permitted recourse to
a skilled circle of professional scribes.*® Another explanation would be that the

36 WOoLFF 1978, p. 61 with n. 20.

37 WOoLFF 1978, p.62.

38 Demotic contracts: PORTEN 1996, pp. 278, 280; Aramaic contracts: ibid., pp- 74, 82.

39 Accordingly, YIFTACH 2008, p. 205 has already stated (with regard to the emergence of pub-
lic archives towards the end of the 3¢ century BCE): “The double document was used by
Greeks immediately after the creation of the Hellenistic monarchies, before the administra-
tive system(s) including an organized system of public archives evolved. Since there were no
state archives, the best security one might obtain was through the physical features of the
document as detailed above.”
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aspect of a private act — without official involvement — was deliberately emphasized
in the drawing up of a double document, a characteristic that was causally inher-
ent in the double document (and also in the character of the syngraphe on which
the stylization of the contractual text was based). Thus, the form of a double doc-
ument could be classified either as an attempt to make a virtue out of necessity, or
could be explained as a result of a certain mentality, in which it was unimportant
for the security of the contract whether a scribe (or the writer of the document)
was named as a kind of official reinsurance or not. No matter how one may think
of it: In both cases — which may also be thought of as intertwined - something
completely new was created with the double document, the innovative potential
of which is based on the fact that the security of the deed was established by the
double copy of the contract on one sheet (with sealing of the upper copy), the wit-
nesses, and the deposition of one copy each of the entire document with the two
contracting parties. This novelty clearly stood out in Elephantine from the way
in which contracts were designed in Demotic and Aramaic; and the search for an
underlying tradition must largely remain in the dark, since for the moment it can-
not go beyond a purely linguistic level, on which the stylization of the contractual
text is comparable to a syngraphe.*’

Thus, the double document seems to be a phenomenon of its own, a phenome-
non which, according to our present knowledge, first became tangible in Elephan-
tine in early Hellenistic times or which developed there due to the circumstances.
Due to the unclear circumstantial evidence, it also seems to be advisable for the
time being to regard the double document as a Greek invention, which was perhaps
affected by “foreign influences” that cannot be precisely determined.

Conclusion

According to the foregoing, one can easily construct an alternative narrative for
PEleph. 1 in contrast to Wolft’s depiction. We do not have this contract because it
is the product of a flourishing and extensive Athenian contract practice that spilled
over into Egypt with the onset of Hellenism; furthermore, dealing with witnesses
shows that the Athenian or, in general, “the” Greek tradition does not have to be
considered the origin for the idea of contract design. Rather, it is the influence of
Egyptian writing culture and the use of witnesses in that very contract practice

40 It should be noted in passing that for the deposition of double documents, which are chrono-
logically documented after P.Eleph. 1, usually a syngraphophylax, a custodian of documents,
was resorted to (YIFTACH 2008, p. 203, n. 2), which, as WOLEF 1978, p. 61, n. 25 has already
noted, can be compared with the custody of a document with a trustee attested in Athens
(mentioned among others in Demosthenes, Orations 33.36).
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that led a contract like PEleph. 1 to be written down and secured with witnesses.
In contrast, the double document could be a Greek innovation of its own, possi-
bly linked to the place of its first attestation; the idea of a reception in the context
of Alexander’s campaign is anything but compelling.

If we now consider that PEleph. 1 is supposed to stand at the beginning of a
juridical koine, then this beginning turns out to be less clear than Wolft and Méleze
Modrzejewski constructed it — at least when it comes to the materiality, the com-
ponents, and the external design of a deed or a contract. If we want to reflect on
continuities and ruptures of Greek contract practice in the context of early Helle-
nistic papyri, we should detach ourselves from Athens and focus more on the local
context, thereby allowing for the possibility of idiosyncrasies. Admittedly, a single
and limited case study cannot fundamentally challenge the seminal work of two
great legal scholars such as Wolff and Méleze Modrzejewski, but perhaps it can at
least encourage us to break down the concept of a rather rigid juridical koine (in
the sense of Wolff and Méleze Modrzejewski) in favor of a dynamic conception
of legal pluralism - a legal pluralism that feeds into different practices of drafting
deeds, which are part of a unified system insofar as they are cultivated in Egypt,
where the language and the way of drafting do not determine the validity of the
contract. From this perspective, then, the common character is established not
through a specific language and form or the uniformity of the private law in ques-
tion, but through legal pluralism itself, placing Hellenistic Egypt in the tradition
of the Achaemenid Empire - but that is a subject for another paper.
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Philipp Scheibelreiter (University of Vienna)
Common concepts in Athens and Rome?

A comparative legal perspective on the 6poloyia™

Unity and diversity: Greece and early Rome

At first glance, it may seem unorthodox to include early Roman law in the ques-
tion of unity and diversity in Greek law. The idea pursued in this study of com-
paring Athenian homology (6poAoyia), which is currently being discussed more
intensively again,' with an instrument of early Roman contract law, is not new in
terms of its approach. It was formulated as early as 1923 by Egon Weif3, albeit only
in parenthesis, and has received little attention in literature.” 100 years later, his
ideas will now be taken up and scrutinized for their resilience.

A fundamental observation to be made beforehand is that early Rome can also be
understood as an ancient polis. This consideration is not new either. Wenger coined
the term ancient legal history’ and placed Roman law in the wider context of the
ancient Mediterranean region, which also was defined by Selb as a cultural area with
common legal traditions.* Because of the development that Roman law then under-
went, especially from the middle and late Republic onwards, in view of the unique
position it acquired within the legal cultures of antiquity during the so-called classical
period (1*t century BCE to 34 century CE) and its monumental significance for the
history of European private law, the fact that the ius civile proprium Romanorum® was

This study corresponds to the lecture I gave in March 2023 at the conference to which this
volume is dedicated. I would like to thank the organizers of the conference, Prof. Kaja Har-
ter-Uibopuu (Hamburg) and Prof. Hans Beck (Miinster), as well as the panelists. During
the writing it soon turned out that it would go far beyond the limits of the space given to the
authors to analyze all relevant passages on the law of homology and compare them with the
ancient Roman material; cf. now SCHEIBELREITER 2025.
1 See PLATSCHEK 2018, p. 36; BARTA 2021; SCHANBACHER 2021.
It is mentioned, for example, in MARTINI 1999, p. 31; BARTA 2011, p. 383 n. 2308; cf. below
under 7.
3 'WENGER 1905; on the reception see also SELB 1993, pp. 47-50; THUR 2006, pp. 3-4; HOBEN-
REICH 2006, pp. 18-19.
4 Cf. SELB 1993.
5 In connection with the ancient civil transactions mancipatio (Gaius, Institutes 1.119; 2.65)
and in iure cessio (Gaius, Institutes 2.65), Gaius speaks of these as institutes of the ius pro-
prium civium Romanorum.
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originally merely the law of a city and its citizens,’ which was organized in a similar
way to a Greek polis,” fades into the background. Nonetheless, the three elements
of Rome’s “mixed constitution” - cited prominently by Cicero® - have their coun-
terparts in the institutions of classical Athens: Both polities are based on a popular
assembly, each has a “consultative body; the Boud or senatus, and both Athens and
Rome have annually changing supreme officials (Gpyovteg or consules) with com-
parable administrative functions.

These examples amount to at least striking similarities in terms of the inter-
nal organization of the two city-states. This should not obscure some serious dis-
tinctions — here are a few examples:® In Rome officials were elected, whereas in
Athens, where — unlike the Roman magistrates — they had to give account of their
performance in office,'® they were drawn by lot. Rome had three (with the concil-
ium plebis: four) popular assemblies constituted according to different organiza-
tional criteria, whereas there was only one in Athens." The Athenian BovAq was
an elected body for a fixed term with a monthly changing composition,'> whereas
membership of the senate was in principle permanent.” Finally, the delimitation
of the judicial competences of the archons is not as clear as that between prator
urbanus and praetor peregrinus.*

On the other hand, major parallels can be identified in procedural law. Both in
classical Athens and according to the two older types of procedure in Roman law
(lege agere, agere per formulas), the procedure is divided into two parts:'* An initial
procedural stage to initiate the trial or establish a court, where the respective trial
program is determined with an official (the &pywv or praetor),'® is followed by a

6 Cf. KUNKEL/SCHERMAIER 2005, p. 17: “Nur der romische Biirger hat Anteil am rémischen
Recht”

7 In this sense also Wenger in KOHLER/ WENGER 1914, p. 155.

Cicero, de re publica 1.69.

9 As further examples, HOLKESKAMP 2023, pp. 65-70 emphasizes the different weighting of
individual votes in Rome compared to the more egalitarian principle in Athens or that, unlike
in the comitia, motions were debated in the éxxAnoia. After all, unlike the archons, the offi-
cials in Rome were not to be regarded as “Mandatare des Volkes,” but stood “iiber dem Volk”
as holders of official powers, cf. (Cicero, de legibus 3.2.5-6).

10 HOLKEskamPp 2023, p.73.

11 HOLKESKaMP 2023, p. 65.

12 Cf. only BLEICKEN 1995, pp. 226-234; HANSEN 1995, pp. 256-259.

13 Since the lex Ovinia (312 BCE) - cf. ELSTER 2003, pp. 84-89 - the expulsion of a member
of the senate was possible, by the censorial lectio senatus for moral reasons. In this respect,
membership of the senate was not, as previously, to be regarded as lifelong, cf. MoMMSEN
1887, pp. 418-424; KUNKEL/ WITTMANN 1995, pp. 443-445.

14 Cf. BLEICKEN 1995, p. 94; SCHEIBELREITER 2015, p. 86.

15 Cf. only THOR 1977, pp. 155-156; THUR 2000, pp. 33-34.

16 See in general SCHEIBELREITER 2018; see also THUR 2007.
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second stage at the court of judgment (Sicaotripov) or the iudex/recuperatores.”’
Parallel structures can also be recognized with regard to the jurisdiction concerning
foreigners' in Athens (Gpywv ToAépopyog)' and in Rome (praetor peregrinus).*

In no way should it be claimed here that Rome was modeled on Athens. How-
ever, early Rome can also be understood as a city-state in the Mediterranean region,
just like a Greek polis in the Magna Graecia or the motherland. Against this back-
ground, a much-discussed provision of Attic law, the so-called law of homology,
will now be scrutinized and contrasted with a sentence from the law of the Twelve
Tables. It will be shown that a sentence of the lex duodecim tabularum can con-
tribute to a better understanding of this much more widely documented vépog.!
Again it should be emphasized that it is not intended to postulate any mutual influ-
ence between the two provisions or even the existence of a Greek legal transplant
in the Rome of the early Republic.

The law of homology

The phrase:** §oo. &v £Tepog £Tépw Opoloyrion, kUpLa eivau is still the subject of
discussion. The sources speak of a vépoc,>® which is why a law of homology can
also be assumed.** Some authors trace this back to Solon.?® The translation of
this sentence is not easy.

The verb 6podoyetv literally means “to speak in the same way”?° and thus estab-
lishes the relationship to a counterpart or his explanation. This 6poloyeiv could be

17 Cf. Kaser/HAcCKL 1996, pp. 192-201; PLATSCHEK 2023, p. 380.

18 Cf. SCHEIBELREITER 2015, pp. 84-87.

19 [Aristotle], Constitution of the Athenians 58.2.

20 Pomponius, Digest 1.2.2.27-28.

21 More often the law of the Twelve Tables is interpreted with the help of Greek law, cf. Kun-
KEL/SCHERMAIER 2005, p. 32; SCHEIBELREITER 2020, pp. 16-17. HOFMANN 1870; WENGER
1953, pp. 366-367; MARTINI 1999, pp. 26-30 provide an overview of Greek parallels to the
law of the Twelve Tables.

22 Hypereides 3.13; cf. Demosthenes, Orations 47.77; Demosthenes, Orations 48.11.54. PHIL-
LIPS 2009, pp. 93-94 or Gagliardi 2014, pp. 178-179 give the whole evidence.

23 Plato, Symposion 196¢; Demosthenes, Orations 42.12; Demosthenes, Orations 47.77; Dem-
osthenes, Orations 56.2; Deinarchos 3,4; Hypereides 3.13.

24 In Plato, Symposion 196c; Demosthenes, Orations 56.2 is the plural (vépot), which is why
MASCHKE 1965, pp. 165-171; AvILEs 2012, pp. 64 and 68-71; GAGLIARDI 2014, pp. 188-190
and 2015, p. 380 n. 21; SCHANBACHER 2021, pp. 70-76 assume several laws of homology.

25 Thus PHILLIPS 2009, pp. 106-107; DiIMOPOULOU 2012, p. 232; in contrast WOLFF 1957, p. 61;
THUR 2013, pp. 6-7; undecided GAGLIARDI 2014, p.192. In RUSCHENBUSCH 2014, LEA0/
RHODES 2015 and ScHMITZ 2023, the law of homology is not taken into account.

26 Cf., e.g., VON SODEN 1971, pp. 10-11; THUR 2013, p. 1; GAGLIARDI 2014, p. 177; GAGARIN
2018, p. 42.
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interpreted on the one hand as “recognizing” or “establishing” a fact’” and on the
other hand as “accepting” an offer.®® In this second sense, 6pohoyetv would mean
“to agree”* Understood in this way, the 6p.ohoyelv as a speech act would establish
an obligation, which tempted some authors to compare 6poroyelv with Roman

1?° or the verbal contract.

legal categories like the consensua

Since some evidence for the Athenian law of homology has a procedural con-
text, the law of homology has a procedural context:** A party was not allowed to
deviate from assertions about facts or legal relationships that had been made in the
first stage of the proceedings (vdxpiotg or dioutar) in the subsequent proceedings
before the judgment court.” Rather, according to the law of homology, the speaker
had to “say the same thing” (OpoAoyeiv) as in the first part of the proceedings. The
shortcoming of this catchy theory, however, is that it cannot explain the so-called
“voluntary homologies,” i. e., evidence for the law of homology, which do not show
any reference to the &vdxploig,** or can only be explained unsatisfactorily.*®

The adjective xOptog can in turn be translated as “authoritative™ to denote a
fact that is beyond dispute.’” Others translate x0ptog, in the sense of the result of a
contract, as “binding”*® In the following, the neutral translation variant “lawful”
is chosen because it allows for both meanings.

27 WOLFF 1957, pp. 53-54; RUPPRECHT 1975, p. 281.

28 KussmauL 1969, p. 30.

29 SCHANBACHER 2021, p. 67.

30 Thus MrTTEIS/ WILCKEN 1912, p. 73 n.1; BEAUCHET 1897, pp. 21-22; L1pstus 1915, pp. 684—
686; COHEN 2006, pp. 73-84; PHILLIPS 2009, p. 106; GAGLIARDI 2014, p. 185; but in contrast
Topp 1993: 265; SCAFURO 1997, pp. 128-129; Jakas 2006; CARAWAN 2006, p.342; THUR
2013, pp. 6-7; SCHANBACHER 2021, p. 71 n. 36.

31 Cf. WEiss 1923, pp. 432-433; PLATSCHEK 2018.

32 THUR 1977, pp. 152-158; Jakas 1994, pp. 195-197 and 2006, p- 86; CARAWAN 2006, p. 350
n. 16; KASTLE 2012, pp. 194 n. 158; cf. also the preliminary work of PARTSCH 1924, p. 273;
WOoLFF 1957, pp. 53-61; vON SODEN 1971, p. 3.

33 Cf. only THUR 1977, pp. 156-158; JAKAB 1994, p. 196; THUR 2007, p. 134.

34 THUR 1977, pp. 156-157 refers to Hypereides 3.13; Demosthenes, Orations 47.77; Demos-
thenes, Orations 48.11.54; Plato, Symposion 196¢.

35 Cf. AviLEs 2012, pp. 54-55; THUR 2013, pp. 8-9; PLATSCHEK 2013, pp. 59-60; PLATSCHEK
2018, p. 36.

36 See also HASSLER 1960, pp. 27-28; THUR 2013, p. 8; PLATSCHEK 2013, p. 264.

37 For example ‘WOoLFF 1978, p. 146; THUR 2013, p. 9; DimopouLoU 2014, p. 266.

38 For example WHITEHEAD 2000; COHEN 2006, pp. 73-75; LANNI 2007, p. 226; HARRIS 2013,
p- 366; GAGLIARDI 2014, p. 198.
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The function of the law of homology

In the beginning, the context and function of the law of homology must be exam-
ined more closely: What does a speaker who invokes this law intend to achieve
for his argument?

The important function of the law (v6pog), namely that of a non-technical piece
of evidence (étexvog) read out during the trial,* plays a subordinate role within
the evidence.*® In most of the passages, the authority of the law is cited or referred
to in order to defend a certain point of view or to support an argument. In the fol-
lowing, the two references* that cite the law of homology in connection with con-
tract law will be examined in more detail.*?

On the law of homology and Hypereides 3,134

The abovementioned quotation for the law of homology** comes from the speech
of Hypereides against Athenogenes, its only evidence in connection with a contract
of sale.*” Epicrates wants to buy the slave Midas and his sons in order to set them
free. Their owner Athenogenes offers Epicrates the drugstore managed by the three
slaves as a package deal. Epicrates, who is in love with one of the slaves and therefore
acts hastily and inattentively, agrees to this proposal and makes the purchase.*® As
aresult, he also has to take over the debts of the deal, which Athenogenes had pre-
sented to him as insignificant: These are the debts to the named creditors Panka-
los and Prokles and “if Midas owed anything to anyone else.”*” Epicrates agrees.
Shortly afterwards, however, he learns that the debt is significantly higher than he
had expected on the basis of Athenogenes’ account.*® Consequently - as is generally

39 Aristotle, Rhetoric 1375a.24.

40 In the law of homology only in Demosthenes, Orations 47.77; cf. also Hypereides 3.13.

41 Hypereides 3.13 and Demosthenes, Orations 52.1.

42 On exegeses of Isokrates, Orations 18.24-25; Deinarchos 3.4 and Demosthenes, Orations
42.12; 47.77; 48.11.54 cf. SCHEIBELREITER 2025, 41-56.

43 Cf. BLass 1898, pp. 81-90; WORTHINGTON/COOPER/HARRIS 2001, pp. 87-89. The speech
dates to between 330 and 324 BCE.

44 See above under 2.

45 CARAWAN 2006, p. 344; cf. also GAGLIARDI 2015, p. 387.

46 Cf. also MAFFI 2008, pp.211-214.

47 Hypereides 3.6: €l T dAAw O¢elhet Tt Midog.

48 Instead of 40 mines now 5 talents (=300 mines), cf. also SCHANBACHER 2021, p. 71.
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assumed*’ - he brings an action for pecuniary damage (8{xr pAGPnc). Epicrates’
argumentation cannot be explained in detail here.’® Overall, however, the speaker
endeavors to portray Athenogenes as an impostor and brings five laws into play to
prove this. However, none of these laws directly applies to the facts of the case.”

Before doing so, he tries to take away the effect of a possible argumentation by
Athenogenes with the law of homology and says:*

£pel PO LUaG avTika pdAo ABnvoyévng wg 6 vopog Aéyel 6o &v ETepog ETEpW Opo-
hoyrjon, kUpla eivat. Td ye Sikona, @ BEATIOTE. TO OE 1) TOVVOVTiOV AToryOpEDEL, T

KUplo elvau.

Yet Athenogenes will soon be telling you that, in law, whatever one man homologates
another is lawful. Yes my friend - fair homologies, that is. With unfair ones it is just the

opposite: they shall not, the law says, be lawful.>®

Epicrates quotes the law of homology and adds that it does not apply to the present
situation: For what one has confirmed to another would only be lawful (xvpia) if
it had a just content (8{xoua). As twice in Plato,”* the word x0pia is also equated
here with 8ixoua, which was probably not contained in the law.*> By means of the
limiting particle ye, Epicrates restricts the scope of application of the law of homol-
ogy,”® which could be understood as a description of a defense in the sense of a
Roman exception.” Considerations according to which Epicrates wishes to annul
the contract due to an error caused by Athenogenes® overlook the fact that Epi-
crates nowhere explicitly raises this argument.>

49 MEYER-LAURIN 1965, p. 17; MEINECKE 1971, p. 348; OSBOURNE 1985, pp. 56—-57; WHITEHEAD
2000, p.268; CoOPER in WORTHINGTON/COOPER/HARRIS 2001, p. 96 n. 27; PriLLIps 2009,
p. 91; THUR 2013, pp. 5 and 6; GAGLIARDI 2014, p. 200; GAGLIARDI 2015, p. 387; GAGARIN 2018,
p- 35; in contrast, SCHANBACHER 2021, p. 71 n. 34. MASCHKE 1926, pp. 166-167 or DimopPoU-
LoU 2014, p. 273 suspect an action regarding fraud; in contrast, MEYER-LAURIN 1965, pp. 15-17;
CARAWAN 2006, p. 346; GAGLIARDI 2015, p. 386; SCHEIBELREITER 2019, p. 41 n. 56.

50 On the speech, see WENGER 1903; CARAWAN 2006, pp. 344-351; THUR 2013; GAGARIN 2018;
SCHEIBELREITER 2019, pp. 37-43; SCHANBACHER 2021, pp. 71-74.

51 Cf. on this SCHEIBELREITER 2019, p.41 n. 53.

52 Hypereides 3.13.

53 Translation: WHITEHEAD 2000, p. 274, with adaptations set in italics.

54 Plato, Symposion 196¢; Plato, Kritias 52d-e.

55 Thus PHILLIPS 2009, p. 96 n. 22 and 105; THUR 2013, p. 7.

56 Cf.also PHILLIPS 2009, p.92 n. 11.

57 Cf. KUBLER 1934, pp. 87-88; SCHEIBELREITER 2019, pp. 39-40; similarly CARAWAN 2006,
pp- 345-346.

58 So also Lipstus 1908: 685; CANTARELLA 1966, pp. 91-92; CARAWAN 2006, p. 345.

59 Seealso PHILLIPS 2009, pp. 104-105; MEINECKE 1971, p. 349; SCHANBACHER 2021, pp. 72-73.
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But what will Athenogenes refer to with the law of homology? The announce-
ment that Athenogenes would immediately quote the law of homology (épet 8¢
TpOG Vudg avtixa) suggests that Epicrates knew from the first section of the trial®
that Athenogenes would bring this vépog as evidence — because only then could
he use this evidence before the judges.

It is often assumed that Athenogenes intended to prove the binding nature of
the sales contract by recurring to the law of homology. However, this is countered
by the fact that the contract of sale is not referred to in the speech as oporoyia, but
technically as wvr) kol mpaaic® (contract of sale) or, more generally, as guvB7jxou®
([text of the] contract).

Epicrates himself traces the stages of the conclusion of the contract: (1) Atheno-
genes explains the individual points of the purchase contract. He also mentions the
liabilities of the business. Epicrates should assume these, no matter how high they
are: ola y{yvetaw, Toito, £@r), oV avadéty.® (2) Epicrates agrees to assuming the
business debts: i yap einévrog adtol ToiTao £yd Tpocwpordynoa.®* (3) Atheno-
genes reads out the already prepared text of the treaty:® fjoav 8 adtow cuvBijka
Tpog €pé.%° (4) Athenogenes seals the deed (ompaiveton)®” and adds the name
of the buyer (mpocéyypovag).®® (5) Epicrates pays the price of 40 mines: T&g 8&
TETTAPAKOVTA PVaG £Y0 KaTaBalwv TV Gviv énowmadunv.®® Since the v dviy
Tolelv can indicate the conclusion of the purchase contract,” this is concluded at
the moment of payment of the purchase price.” (6) The payment of the purchase
price is recorded in the deed.”

60 Probably before the archon polemarchos, since Athenogenes was a metic (Hypereides 3.33),
cf. WHITEHEAD 2000, p.268.

61 Hypereides 3.5: éyw 8¢ oot dmodwoopat avToVG WVi] Kal Tpdoet; 3.6: av 88 TpLapevog oV
WVT] kol Tpdoet; 3.7: el 88 mpidupnv vi] kal Tpdoet; cf. also 3.21 (where Epicrates refers to
himself as pidpevog) and 3.22 (where we read of the avai); cf. on the term also PRINGSHEIM
1950, pp. 111-114; SZEGEDY-MASzAK 1987, p. 68.

62 Hypereides 3.8.10.11.12.14.18.21.22; cf. also 3.17, where Epicrates refers to Athenogenes as
the one who “concludes such a contract” ABnvoyével ... ouvBepévy Toladta.

63 Hypereides 3.6; similarly Hypereides 3.10.

64 Hypereides 3.8.

65 THUR 2013, p. 5 reconstructs the wording.

66 Hypereides 3.8.

67 Hypereides 3.8.

68 Hypereides 3.8.

69 Hypereides 3.9.

70 On the wvyv Totelv as “to buy;” cf. Plato, Laws 849b.

71 Cf. PRINGSHEIM 1950, p- 192; MEYER-LAURIN 1965, p. 16; MEINECKE 1971, p. 348 n. 12;
CARAWAN 2006, pp. 344 and 350; THUR 2013, p. 9; GAGLIARDI 2014, p. 182; GAGLIARDI 2015,
p-385; SCHANBACHER 2021, p. 65.

72 CARAWAN 2006, pp. 349-350; THUR 2013, p.9.
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It is noticeable that Epicrates describes his confirmation of the assumption of
debt as Ttpog-6poroyeiv’® or this contractual provision as époroyia.”* Epicrates
thus declared that he would assume the debt that Athenogenes had included as a
provision in the contract of sale. The 6poAoyia, which Athenogenes would demand
be honored and the validity of which Epicrates contests, is therefore not the entire
contract of sale, but the agreement contained therein’ on the assumption of the
business debts.”® According to Epicrates, this was not in accordance with the law
(8txouov’”), as Athenogenes had concealed the actual amount of the debt from Epi-
crates, perhaps knowingly.”® Only if Athenogenes could prove to him that he had
informed him of the amount of the debt would he confirm its existence and not
have brought a lawsuit:”* éel £av 8e{ng Tpoetmiyv €pol Todg Epdvoug xal Ta Xpéa,
1] ypaog &v toig ouvBiikaug Saoug EmuBéuny, 008Ev &ykad®d® ot &AM dpoloyd
opethew. Epicrates speaks here of the general clause “if Midas still owes something to
someone else”® Conversely, this means that Epicrates refuses to admit the existence
of the debt due to the circumstances surrounding the conclusion of the contract.

Epicrates’ aim is to avoid having to pay the debts: o0 el pe T xpéa Srahvew.®
If one assumes with the majority of the literature that the speech is based on a claim
for pecuniary damages (8{xn PAGPnc),* the question arises as to how these debts
could be declared as pecuniary damage.** Only the purchase price already paid
could be understood as real damage. Assuming this, he could sue for the 40 mines
(duplicated®) from Athenogenes with the 8{xr pAGpng, as this advance payment
was frustrated. According to Greek legal understanding, this would mean the loss
of ownership of the business.** However, Epicrates does not want to contest the

73 Hypereides 3.7: 6pohoyrioog a0t@d T Y péa dvadéeaBon; Hypereides 3,8: mpoowpoldynoa.

74 Hypereides 3.7: &v opohoyia AaPdv.

75 The fact that 6poloyio could be used to designate individual contractual provisions is also
shown by the law on the warranty for material defects (Hypereides 3.15) cited by Epicrates
in the following, cf. below under 7.

76 Cf. also WENGER 1903, p. 15.

77 Hypereides 3.13.

78 This is what the speaker implies in Hypereides 3.7.12.14.21.

79 Hypereides 3.6. The contract has also just been read out in court (Hypereides 3.14).

80 Only Jw oot &v oporoy® has survived from the end of the sentence. The gap before oot év
opohoy® was filled by KEnyoN 1907, Hypereides 3.14 ad locum with obxet’ éykaA]®. BLass
1894, p. 66 — followed by BURTT 1954, p. 440 and JENSEN 1963, p. 76 — had added évtidéy]w
instead.

81 The contract had just been read out (Hypereides 3.12).

82 Hypereides 3.20; cf. Hypereides 3.21. So also GAGLIARDI 2014, p. 200; GAGLIARDI 2015, p. 387.

83 Cf. n.49 above.

84 So PHILLIPS 2009, p.91 n. 8; CARAWAN 2006, p. 346. According to GAGARIN 2018, p. 35, the
aim of the action is either the cancellation of the contract or of the debt.

85 Demosthenes, Orations 21.43; cf. SCHEIBELREITER 2020, p. 94 n. 203.

86 MEYER-LAURIN 1965, p. 17; MEINECKE 1971, p. 348; THUR 2013, p. 6; GAGLIARDI 2014, p. 199.
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contract of sale (which he was very keen to conclude)®” and reverse it:* The sub-
ject of the legal dispute is rather the invalidity of the assumption of those debts,
the extent of which Athenogenes had concealed from him. Epicrates had homol-
ogized this assumption (6poloyrfoog adtd T xpéa dvadéfeaBor),®” and he had
to fight this opoAoyia by trying to cut off his opponent’s argument based on the
law of homology.

The law of homology and Demosthenes 56 (against Dionysodorus) 2%

In the speech against Dionysodoros, who together with Parmeniskos received a
maritime loan from the orator Darius (and another creditor named Pamphilos),
the law of homology is cited at the very beginning:™

T¢) 0OV ToTE T TEVOVTES KOl T{ AP 6vTeg TO BEPanov Tpotépeba; DTy, @ Gvdpeg dikor-
atal, kal Tolg VORoLS TOTG VETEPOLG, Ol KeEAEVOUTLY, baa &V TIG EKMV ETEPOS ETEPW OpO-
Aoyror, kUpla elvat.

In what then do we place our trust and what security do we take when we put our money
at risk? We have you, gentlemen of the jury, and your laws, which require that whatever

homologies one man voluntarily makes with another be lawful.”

With this quote, Darius appeals to the judges to observe “their” laws. The law of
homology appears to be a program on which the following speech is based.

With regard to the term 6poloyla/opoloyeiv’®, which is used several times
in the following, the main question is therefore what exactly it refers to in each
passage.”* In any case, the conclusion of a loan itself also requires the transfer of

87 Thus, for example, MASCHKE 1926, p. 167; MEYER-LAURIN 1965, pp. 17-19; MEINECKE 1971,
p- 347, 348 n. 13 and 349; HARRIS 2000, p. 52; LANNI 2007, p. 226; BARTA 2010, p. 39 with n.
152; GAGLIARDI 2014, p. 199.

88 CARAWAN 2006, p. 346; THUR 2013, pp. 6 and 7; GAGLIARDI 2015, p. 387; cf. also JakaB 2006,
p- 88.

89 Hypereides 3.7.

90 Cf. BLass 1893, pp. 582-588; BERs 2003, pp. 92-94; MacDoOwELL 2009, pp. 284-287, who
dates the speech to 323/22 BCE.

91 Demosthenes, Orations 56.2.

92 Translation: BErs 2003, p. 95, with adaptations set in italics.

93 Demosthenes, Orations 56.1 (twice), 6, 11, 12, 13.

94 Three times, the confirmation of facts by the defendants in the trial (in Demosthenes, Ora-
tions 56.37 and 39: that the ship is still intact; Demosthenes, Orations 56.46: that they have
received the loan but have not yet repaid it) is technically referred to as 6poroyetv.
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the money.” This is also confirmed by the creditors when they state at the outset
that they have not only promised to grant a loan (without obligation), but have
also paid out the money:* #peic 8 00 papev ddoew, AN 00V 1@ Savellopéve
B{dopev T0 &pyiplov.”” Consequently, it is not the loan itself that is described as
opohoyla, but the contractual document that contains the confirmation of the mar-
itime borrower that they have money and owe repayment: This “paper” is typically
deposited with the creditors.”® So when they demand that “Dionysodoros should
pay the money he confirms (to have received)” (t@v 8¢ ypnpdtwv Goo pev avTog
oporoyel dmodoivou 1piv),” this is to be understood in a specific technical sense
as a literal reference to the text of the deed. In the course of the speech, the deed

1'°° term,™ once as

1 102

is usually referred to as ouyypaept| daveiov using the technica
ouyypot], of which the debtors have confirmed (0poAoyeiv) that it is lawfu
Furthermore, 6poioyla is used in the sense of “issuing a receipt,” which the cred-
itors hold out the prospect of upon repayment of the loan.'*

In the majority of cases,'®* however, the plaintiff refers to the 6poloyiat as the
conditions under which the contract was concluded: On the one hand, the lenders
had demanded that Dionysodoros and Parmeniskos adhere to a certain route and
import the grain purchased with loan funds from Egypt only to Athens;'*® oth-

erwise, double the amount of the loan would be due as a penalty.'®® “Under these

conditions” (¢ Tataug Tais oporoyiaig) they lent the money:'™”

95 Cf. also SCHUSTER 2005, p. 43.

96 Demosthenes, Orations 56.1.

97  Cf. also Demosthenes, Orations 53.9.

98 Demosthenes, Orations 56.1: Thv opoloyiov kotahéNote ToD Totroetv To Sikato.

99 Demosthenes, Orations 56.16. The statement AaPav yoap apylplov @avepov kal
opohoyovpevov (Demosthenes, Orations 56.1) is perhaps to be understood similarly as:
the borrower received cash, for which a receipt was issued.

100  See SCHUSTER 2005, pp. 133-136; AVILEs 2012, p. 53.

101  Demosthenes, Orations 56.3, 9, 10, 12 (twice), 15, 16, 20, 27 (three times), 31 (twice), 34,
35, 38 (three times), 48, 50.

102 Demosthenes, Orations 56.16: Taito 8 Hu®dv Aeyévtwy, & &vdpeg Sicaotal, kol GElov-
VTwv Alovua63wpov TOVTOVL, THV HEV GUYYPAPT)Y kY] KIVETV pnd’ GKUPOV TIOLETY TV OpO-
AoyoupéVNY kol VTC a0T@V Kuplov eiva.

103 Demosthenes, Orations 56.15: GAA® KTO PV TAPYUPLOY, O Gv ATOSISDG, OPOAOYT|TOpEY
&vévtiov 1ol tpamnelitou xvpov TOLEW THY ouyypoPny, ... — but with regard to the money
you return to us, we will confirm in the presence of a banker that the contract document
is no longer valid.

104  The attribution of Demosthenes, Orations 56.13 is not clear, where the speaker says that he
and his partner would “concede” (6pohoyoiot ... ceartnynkévon) their own grain transport
to Rhodes if they agreed to the low interest rates that Dionysodorus proposes to them.

105 Demosthenes, Orations 56.3, 5, 6, 11, 20, 45.

106 Demosthenes, Orations 56.20.

107  Demosthenes, Orations 56.6; thus interest was owed for the outward and return journey
and had to be paid on the return to Athens, cf. SCHUSTER 2005, pp. 68-69.
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amoxpwvapévav 8 Npdv, @ avdpes dikaatal, 6Tt 00k Gv daveloaipev eic ETepov Epmé-
ptov o8&V AN 1) eig ABYjvag, ol Tw Tpocoporoyodot ThevoeaBat Sedpo, kol £l TavTog
Tais oporoyioug daveilovtol map’ Ny émi i) vii TpLothiag dpoy o AppoTepdTAOTY,
Kol GUyypaprv éypdyavd’ vmEp TovTwy.

We answered, gentlemen of the jury, that we would make the loan with the prospect of
no market than Athens, and so they agreed that they would sail here. On these terms
they borrowed three thousand drachmas [on the security of their ship] for a roundtrip

voyage, and they wrote out the contract with these terms.'®

The borrowers therefore agreed to the conditions (tpocoporoyodot) under which
the loan was to be granted. The loan is to be given/taken if Dionysodoros and
Parmeniskos agree to adhere to a certain trade route, namely: Athens — Egypt -
Athens.'” The phrase “on condition that” is typically expressed with 2¢’ ¢ te. For
example, it is stated several times that the loan was given “on the condition that the
ship would return to Athens” (¢’ & tiv vadv xatamhelv ABnvale)."’ The speaker
now also speaks of the loan being given “under these agreements” (¢t taitoug
Tais Opohoyioug davelodvtwy To dpylplov)™ or taken out “under/to these agree-
ments” (1l TaUToug Taig bpoloyioug Savellovtaig:™? Em ToiToug Tolig Hporoylog
Savelodpevol, €@’ @ te xatomhelv ABnvale™). Synonymously, Darius also speaks
of “the harbour that the parties establish” (8 T & cuvB@vTon épméplov).™

This means that these opoAoyion describe the conditions for granting the loan,
i.e., provisions of the loan agreement, but not the loan agreement itself. And so
a distinction is also made between contracts and agreements:"* The sequence of
words Tog pev ouyypapag kol tag oporoylag used by Darius does not necessarily
have to be understood as a hendiadyoin."*®

108  BErs 2003, p. 96.

109  Cf. also MEINECKE 1971, pp. 352-354.

110 Demosthenes, Orations 56.3; cf. also Demosthenes, Orations 56.5, 20, 49.

111  Demosthenes, Orations 56.11.

112 Demosthenes, Orations 56.6.

113  Demosthenes, Orations 56.42.

114 Demosthenes, Orations 56.10.

115  Demosthenes, Orations 56.48: el pev yop UUEIS TAG PEV TUYYPAPAS Kol TOG OPOAOYIAG TAS
TpOG EAM AOUG YLyvopévag ioxupds oifjoeabe Setv eivan kol Toig Topapaivovay odTig
pndepiov ocvyyvdpny Eete, Etopdtepov Tporjoovtol & £auTdV ol émi ol davelfev
Gvteg, éx 88 ToUTwV avEnBrioeTon VULV TO EuTtGpLov.

116  Thus GAGLIARDI 2014, p. 183. Comparable formulations can be found in Plato, Kritias
52c-d, where Socrates refuses to flee Athens with the argument that the laws admonished
him not to act “contrary to the contracts and agreements, according to which you agreed
with us to live as citizens” (Tapa tag ouvBrikag Te kol Tag Oporoyiag kol g NIV cuVE-
Bov ToMteveaBau); cf. also Plato, Kritias 52d-e.
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Dionysodoros and Parmeniskos, however, had not returned to Athens but,
in view of the falling prices in Athens, had set up a more lucrative grain trade
between Rhodes and Egypt. They thus acted contrary to the agreement (wopa tv
ouyypaiv'’ or xatagppovicovtes TV ovyypapiv'®).

Another provision that was violated by the defendants concerns interest: Their
amount had also been fixed (Siopoloynadevol ToUG TOKOUG TOVG EiG EKOTEPWY TAV
gumopiwv TovTwv)," Darius speaks of the Téxot OporoynOévtes.*® Since the loan
had been taken out for the outward and return journey (8dveiov dppotepémiovy),™
a considerable sum can be assumed. Dionysodoros wants to deviate from this and
only offers to pay interest for a shorter distance or period of time, namely the jour-
ney to Rhodes.'”

The provisions agreed in the loan agreement regarding the trade route and
interest (6poloyion'*®) are to be distinguished from the loan agreement itself,'**
but are, as just seen, closely linked.

Therefore, the damage alleged by the plaintiff with the &tkn pAdpng could also
only mean the nonpayment of the agreed interest:'>* The nonpayment of interest
can also be regarded as damage to the creditor’s assets (BA&pn)."*° Then, of course,
the citation of the law of homology specifically served to demand compliance with
the pactum on interest agreed in the course of the loan: The law of homology serves
as an argument in favor of the fact that full interest is owed."”’

117  Demosthenes, Orations 56.3.

118 Demosthenes, Orations 56.10.

119 Demosthenes, Orations 56.5.

120 Demosthenes, Orations 56.12.

121  Demosthenes, Orations 56.6.

122 Demosthenes, Orations 56.12.13.

123 See also WALLACE 2014, p. 217.

124  GAGLIARDI 2014, pp. 196-197 argues differently in favor of seeing the consensus (which he
identifies as the 6poAoyiat) of the parties as a constitutive element for the establishment
of the contract in the case of Greek loans.

125  GAGLIARDI 2015, p. 384. CARAWAN 2006, p. 351 assumes differently that the main allega-
tion in this speech is that the debtors thwarted the creditor’s right of access to the ship to
be exercised by way of security.

126  Cf. SCHEIBELREITER 2020, pp. 189-190 with n. 560.

127  Inthis respect, GAGLIARDI 2015, p. 384 is correct when he assumes that the plaintiff’s 8txr
BAGPs is based on a violation of the opoioyio by Dionysodoros. However, the opoloyio
is not the loan agreement, but its interest clause.
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opoAoyia as contract clause?

The two examples have shown that the homologies, the legality of which is argued
with the help of the law of homology, do not refer to the contracts themselves, but
to individual agreements in connection with obligations to perform established in
a different way."*®

This understanding of 6poloyia also coincides with Plato’s use of the word,
who, referring to a version of the law of homology in his nomoi in connection with
the contract for work,'?” speaks of the 6poroy@v not having acted “according to
the homologies” (xata tag 6poroyiag). The plural used here by Plato could also
be explained very well by the fact that it refers to individual contractual clauses.”*’

A further example from the Corpus Demosthenicum can help to reinforce the
interpretation of 6poAoyia as a secondary agreement to which the law of homol-
ogy refers:

In his defense speech against Kallippos (Demosthenes, Oration 52)**' Apol-
lodoros, who is litigating with Kallippos over the payment of funds deposited in
the bank of his now deceased father Pasion, refers to a statement of claim that had
been brought against his father in this matter:***

Aoryydver a0t dikny, oV pa AU ovy domep vov dpyvplov, aANa PAGPNS, EykaAéoog
prGTTELY £qVTOV ATodI8SVTO KNneaiddn to apylpiov, 6 kotéhime Avkwv 6 Hpoxhe-

DTG IO aOTR, Gvey o) TOD OPOAOYTCOVTA pT| ATOSWTELV.

He initiated a suit — not, by Zeus, for money (dike argyriou), as in the present case, but
for damages (dike blabes). He complained that my father had injured him when he gave
Cephesiades the money Lykon had deposited with him, after my father had confirmed

that he would not pay it out without Callippus’ consent.”*®

Pasion, so the accusation goes, had harmed the plaintiff (Kallippos) by handing
over the money of Lykon from Herakleia deposited in his bank not to Kallippos,

128  This result is confirmed in Demosthenes, Orations 42.12 and Demosthenes, Orations 47.77,
where the modification of payment deadlines (established by judgment or by law) is made
by means of 6poroyio.

129  Plato, Laws 920d.

130  For example, Plato speaks of the fulfillment period of a contractor as the xpévog eipnpévog
or as xp6vog pnOeic (Plato, Laws 921a) and ypévot oporoynBévtes (Plato, Laws 921c);
cf. MARTINI 1997, p. 52.

131  Cf. Brass 1893, pp. 514-518; BERs 2003, pp. 46-47; MACDOWELL 2009, pp. 100-102.

132 Demosthenes, Orations 52.14.

133 Translation: BERs 2003, p. 50, with adaptations set in italics.
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who as Tpé€evog of the Herakleiotes in Athens was making claims, but to Kephesi-
ades:™* Lykon had, of course, instructed Pasion to do so, according to the books
from which the plaintiff Apollodoros also quotes.”*® Accordingly, the payment to
Kephesiades was made by the slave Phormion,”® with whom Kallippos had con-
sulted the books of Pasion.”*’

Three years later, Kallippos, who — unsuccessfully”® — pursued the recovery of
the amount,”” filed the abovementioned 8{kr PA&png against Pasion. The prop-
erty damage resulted"*® from the act of - as Kallippos claims, unauthorized - pay-
ment of the money (10 dpyOplov drodidvar).'*! However, Kallippos in his claim
(Eyxdnpa'*?) also invokes a homology (6pohoyfoavta) of Pasion, according to
which Pasion would involve Kallippos in the payment of the money to Kephesia-
des or inform him of it."** Whether this 6pohoyia really existed or is merely alleged
here is speculative, but also irrelevant in the present context. In fact, the oporoyio in
the £yxAnpo of Kallippos is merely mentioned as an - albeit essential — additional
element of the facts charged against the defendant, an ancillary pactum which reg-
ulated the modalities of the payment of a deposit debt in more detail.

138

134 Demosthenes, Orations 52.7 and 18; the payment is made by the Phormion employed in
Pasion’s bank.

135 Demosthenes, Orations 52.6. Lykon and Pasion check Lykon’s credit balance, which is to
be paid to Kephesiades before Lykon gives the order: (AVxwv) Tpocétage 1o dpyiplov &
katéletney ... Kneeowddy amodovvar. On this recently Jakas 2021, pp. 359-360; KAISER
2023, pp. 203-214.

136  Demosthenes, Orations 52.7.

137 Demosthenes, Orations 52.5-6.

138  Demosthenes, Orations 52.12.

139 Demosthenes, Orations 52.9-11.

140 Demosthenes, Orations 52.14. The damage to property does not result from the violation
of the homology itself - so GAGLIARDI 2014, p. 194 n. 86 - but from the payment to Keph-
esiades, cf. WOLFF 1957, pp. 44-46; MARTINI 2005, pp.75-76; SCHEIBELREITER 2018a,
p-222n. 84.

141 Cf. THUR 1986, p. 133 n. 19; MACDOWELL 2009, p. 102; KAISER 2023, pp. 213-214.

142 Cf. SCHEIBELREITER 2018a, p.222.

143 According to a second version, Kallippos had been personally introduced to Pasion by
Lykon and the latter had promised to pay the money to him; this, of course, is disputed by
Apollodoros (Demosthenes, Orations 52.18). KAISER 2023, p. 212 equates the opoloyia
from Demosthenes, Orations 52.6 (Pasion declares Kallippos not to make a payment with-
out him) with that of Demosthenes, Orations 52.20 (Pasion declared to pay the money to
Kallippos).
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The law of homology and the uti lingua nuncupassit sentence

Weiss already noted: “Wenn wir horen, das attische Gesetz habe verfiigt: 6oa Gv
TIG £V ETEPOG ETEPW OPONOYT|OTY), KUpLa elva, so ist dies, von der im Worte selbst
mitgedachten Zweiseitigkeit des Rechtsausdrucks abgesehen, nichts anderes als der
bekannte Satz der Zwdlftafeln (VI,1).***

This sentence'*® reads: Cum nexum facit mancipiumque, uti lingua nuncupassit,
ita ius esto. - If one performs nexum and mancipium, as he has pronounced with
his tongue, so it shall be right."*

The mancipatio'*” as an ancient civil transaction for the transfer of power of dis-
posal over a person or thing is already assumed in the Twelve Tables."*® With the uti
lingua nuncupassit sentence, however, the decemviri could have further developed the
mancipatio,'® perhaps in “positivization” of an established legal practice.'® Twelve
Tables 6.1 speaks of nuncupationes, ancillary legal provisions (in classical times: leges
mancipio dictae'"), which, declared solemnly and orally,'* concern certain charac-
teristics of a purchased item, such as the size or condition of a property,"* but also
reservations on the part of the seller (mancipium dans*>*). How the nuncupationes
were integrated into the mancipatio ritual as declarations by only one party'® is

144  WEIss 1923, p.431; cf. also MARTINI 1999, p. 31 n. 25. KussMAUL 1969, p. 34 and AvILEs
2012, pp. 53-54 speak of 6poloyiat as pacta.

145 Twelve Tables 6.1; cf. Festus, sv. nuncupata pecunia, p. 176, 5-6 [Lindsay]; on the source
situation cf. CRAWFORD 1996, pp. 654-656; ALBANESE 2003, pp. 21-22; FLACH 2004,
pp. 96-100; HUMBERT 2018, pp. 241-245.

146  The ablative lingua is erroneously rendered in the nominative in CRAWFORD 1966, p. 654
(“as his tongue has pronounced’); on this see SCHEIBELREITER 2025, 102-103, nt. 447.

147  Cf. fundamentally Kaser 1971, pp. 41-48; Kaser/KNUTEL/LOHSSE 2021, pp. 96-99; WOLE
1998; PFEIFER 2023.

148  The Twelve Tables neither introduced it nor recognized it (for the first time), cf. SIMON
1965, p. 148; WoLF 2009, p. 611. On the dating of the mancipatio cf. WoLF 1998, pp. 517-
521.

149  MANTHE 2019, pp. 43-44.

150  Cursr 2014, p. 149; Curst 2018, p. 343.

151  On the question of whether the leges dictae also go back to the nuncupationes cf. FINKE-
NAUER 2018, pp. 188-190. BEHRENDS 1982, p. 63 and RaANDAZZO 1998, p. 58 understand
only the purchaser’s assertion of ownership as nuncupatio.

152 Cf. DULL 1937, p. 1467.

153  Kaser 1971, p. 47; ALBANESE 1992, pp. 60-61; KASER/KNUTEL/LOHSSE 2021, p. 98; SCHER-
MAIER 2003, p. 391 with n. 19; BABUsiaux/KocH 2022, p. 297; PEEIFER 2023, p. 516. LIEBS
2004, p. 277 refers Twelve Tables 6.1 only to purchases of land, since in those the acquirer
could not inspect the object of sale for defects before mancipatio.

154 FINKENAUER 2018, p. 184; likewise BioNDI 1953, p. 142.

155  Cf. also WIEACKER 1988, p. 327.
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unclear:'*® According to the most important source,'” when acquiring ownership
of a slave, only the acquirer (mancipium accipiens) acts by means of an act of sei-
zure and the assertion of ownership: hunc ego hominem ex iure Quiritium meum
esse aio (“this slave belongs to me according to Roman civil law”),"® to which the
transferor remains silent.'>

The sentence Twelve Tables 6.1 created concrete possibilities for a mancipa-
ti0'*° that corresponded to the interests of the parties and gave legal effect to the
seller’s declarations: ifa ius esto.'""
Law of homology and Twelve Tables 6.1 have a similar structure, apart from the

cum-sentence which restricts the scope of nuncupatio to libral acts:

[Cum nexum facit mancipiumque,]
600 av ETePOg ETEPW OpOAOYT Y, uti lingua nuncupassit,
xUpLo elvaL. ita ius esto.

The subordinate clause introduced with 6oa/uti is followed by the main clause
denoting the legal consequence. This legal consequence is dependent on a speech
act (Opoloyely, nuncupare).

Significant differences between the two laws are immediately apparent. They
concern (1) the possible two-sidedness of the homology (Etepog etépw), (2) the dif-
ferent introduction of the constituent clause, (3) the freedom of form of the 6poroyia
(in contrast to nuncupatio). Finally, it is also necessary to clarify (4) whether the
legal consequences (kUpta eivat/ita ius esto) could correspond to each other.

Ad (1): Weif3 already considers the possible two-sidedness included in the law of
homology to be problematic for a comparison with the one-sided nuncupatio. But
the opohoy@v also declares himself one-sided: 6oa &v €tepog ETépw dporoyrion
describes the declaration of only one party.'** The law on the warranty for material
defects referred to in the third speech of Hyperides,'® which in the usual addition

156  The nuncupationes could have been declared by the transferor before the mancipatio rit-
ual - thus SIMON 1965, p. 147; KASER 1971, p. 415 n. 18; FINKENAUER 2018, p. 184; MAN-
THE 2019, p. 43 - or inserted by the transferee in his assertion of ownership; cf. for exam-
ple ALBANESE 2003, pp. 18-19.

157  Gaius, Institutes 1.119.

158  This formula is also handed down in Gaius, Institutes 1.119 cf. Boethius, ad Cic. top. 5.28.

159  On nuncupatio in the context of the testamentum per aes et libram (Gaius, Institutes 2.104)
cf. only BABUSIAUX 2021, p. 146; RUENER 2023, p. 527.

160 Cf. CARDILLI 2014, p. 105; CARDILLI 2018, p. 404.

161 DULL 1976, p. 81; cf. also Digest 2.14.48 (Gaius 3 on the Twelve Tables), which FErcia
2015, p. 32 and ZAHN 2021, pp. 315-316 refer to Twelve Tables 6.1.

162 On the perhaps synonymous use of étepog £tépwg and Tpog aAMAwv cf. Plato, Symposion
192c¢.

163  Hypereides 3.15; cf. above under 4.
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to the incompletely preserved text as vépo[g ol ept v Oporoyodv]teg dAM AOLG
ovpParrovorv (law which concerns those who declare and contract with each
other) says nothing about the necessary reciprocity of homology:'** Thus, the
Opoloyelv corresponds to the unilateral TpoAéyewy,'®® the notification of a defect
in the sold slave by the seller.'*® Apart from that, no reference is made here to the
law of homology.**”

Ad (2): The pronoun §oa (“what”, actually: “how much”) introduces a condi-
tional relative clause that requires the subjunctive aorist + the particle &v, which
gives the clause a general-abstract sense. The neuter plural 6oa denotes the word-
ing of “whatever is being declared.”**® In conjunction with the adjective of the main
clause (xvpia), this creates a new legal situation.'®” The function of uti (“as”), which
corresponds to the ita of the main clause, is similar. “That which is to be lawful”
(ius esto) is defined by the nuncupatio.

But linguistically, too, there is a prominent parallel for the similar use of the
Greek 6oa and the Latin uti with the Athenian archon’s (eponymos) promise of
protection of possession and the interdictum uti possidetis:"’® The uti nunc possi-
detis - quominus ita possideatis”"
(-..) Tadto Exew."”? Here, the doo-phrase corresponds functionally to the Latin
uti-phrase.

Ad (3): According to the sources, a fundamental difference is that the nuncupa-
tio originally had a solemn, perhaps even religious character.””® It may suffice to
note here that the opoAoyio has no comparable ritual context. A formal element, as
is necessary for the conclusion of the Roman stipulatio with the question-answer
scheme, cannot be identified for the 6poloyia of classical Athens."”*

of the interdict correlates with the 6oa Ti¢ elyev

164 In contrast, GAGLIARDI 2015, p. 380 wants to derive a reciprocity of obligation from the
plural opoloyion used in the law of homology.

165  Cf. Plato, Laws 916b and PRINGSHEIM 1950, pp. 473-478; HERRMANN 1990, p. 91; JAKAB
1997, p. 88; RuscHENBUSCH 2001, p. 18.

166  Otherwise, he is threatened with dvarywyr}; on that cf. Jakas 1997, pp. 86-88.

167  GAGLIARDI 2014, p. 181 suspects this.

168  Cf. also the 6oa v Etepog ETépw émkalf] in Plato, Laws 761e.

169  In contrast, GAGLIARDI 2014, p. 178 n. 7 and 198 and SCHANBACHER 2021, pp. 74-75 wanted
to relate the 6oa to the ‘goods’ of an exchange transaction. Even if one agrees with the
authors mentioned above that justice of exchange is implied here, this does not apply at
all to the extension of a term (Demosthenes, Orations 42.12; 47.77); cf. also AvILEs 2012,
pp- 58-59.

170  For this striking parallel, see SCHEIBELREITER 2015.

171  Uti nunc eas aedes, quibus de agitur, nec vi nec clam nec praecario alter ab altero possidetis,
quo minus ita possideatis, vim fieri veto; for the reconstruction see LENEL 1927, pp. 470
473.

172 [Aristotle], Constitution of the Athenians 56.2.

173  Varro, de lingua latina 6.60; Festus, sv. nuncupata pecunia, p. 176,5-6 [Lindsay].

174  Cf. PLATSCHEK 2018, pp. 32-39, who compares stipulatio and oporoyio.
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Ad (4): The main clause x¥pto eivat, which denotes the legal consequence, has
a clear parallel in the ita ius esto.”> The meaning of the word sequence® is dis-
puted: The translation “that shall be lawful””” was understood as a reference to
the immediate enforceability, for example, of the nuncupatio”® or, more gener-
ally, to the possibility of the party to a libral act to have a legal formative effect."””

In this respect, too, there is comparability with the Greek xdpia eivar, whose
interpretation varies between “authoritative” in the sense of directly enforce-
able, and “binding the parties” If the evidence is taken into account, which does
not speak of kUpa eivar as the legal consequence of the law of homology, but of
dixaua eivar,'® then this — understood as an interpretation of kUptog in the sense
of 8{kau0g'®" — comes even closer to the Latin ius esto. All interpretations of ita
ius esto have in common that the nuncupationes create a certain, authorized legal
state."® And this also applies to xOpia efvau.

Conclusion

The excursus on early Roman law has of course also shown the limits of the compa-
rability of the law of homology and the uti lingua nuncupassit sentence: The nun-
cupatio, unlike the form-free 6pohoyia, was part of a ritual that followed certain
formalisms. The legal consequence that could affect the mancipio accipiens if he vio-
lated a condition of the mancipio dans made by means of nuncupatio (for example
a reversio in rem) also has no documented parallel in Greek law. The comparison

175  Cf. the suspension of legacies in Twelve Tables 5.3: uti legassit suae rei ita ius esto. SCHAN-
BACHER 1995, p. 18 and 2020, pp. 35-38 relates this to the legal consequence £&€ivar of the
Solonijan testamentary law (Solon fragment 134d [LegDrSol] = fragment 49a [Ruschen-
busch] and [Ledao/Rhodes]); cf. on this RuscHENBUSCH 2014, pp. 94-102; LEAO/RHODES
2015, pp. 78-83; ScHMITZ 2023, pp. 815-822. However, no Greek influence on the law of
the Twelve Tables must be assumed, but so Delz 1966: 81; cf. however the legal conse-
quence xUptov eivoun in Solon fragment 117a (LegDrSol) = 76a (Ruschenbusch) and (Leao/
Rhodes), according to which self-imposed statutes of associations are legal, and which
Gaius in Digest 47.22.4 (Gaius 4 on the Twelve Tables) uses comparatively for a Twelve
Table provision.

176  Cf. also Twelve Tables 12.5 and on this ALBANESE 1992: 52.

177  THORMANN 1969, p.260; DULL 1976, p. 39; FLACH 2004, p. 96.

178  Cf. KaSER 1949, pp. 103-104, 118-121 and 1983, p.86; SiMON 1965, pp. 150-151; Hum-
BERT 2018, p. 248.

179  Curst 2014, p. 154; Curst 2018, p. 345.

180  Plato, Symposion 196c.

181  As the dixauog as the narrower term could be included in the x¥puog, this is not absolutely
necessary.

182  Cf. WIEACKER 1988, p.269; CURsI 2018, p. 342.
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of the two speech acts must be made on a more fundamental level, which can be
achieved above all through the formulation of the legal propositions:

Thus, the opoioyrior) can be contrasted with the nuncupassit just as the xOpio
eivat with the ita ius esto. Both speech acts are also to be understood as unilateral dec-
larations which do not establish a legal relationship, but modify a right established in a
different way. In the case of nuncupatio, this arises from mancipatio, whereas oporoyio
has a further field of activity. In doing so, however, they shape the legal relationship
between the parties and also create a new legal situation: they are xUpto or ius.

The evidence for the law of homology and the references to it in the Attic court
speeches lead to the conclusion that 6poloyia does not necessarily mean a contract
and that its conclusion does not necessarily create an actionable obligation. Rather,
as a unilaterally formulated provision, the 6poAoyia is used to organize an already
existing or established legal relationship.”®® In none of this evidence does the law
of homology serve as proof or argument for the validity and binding nature of the
contracts themselves: In the context of contract law, the law of homology is cited
to argue in favor of the existence of individual contractual provisions such as inter-
est (Demosthenes, Oration 56) or the assumption of debts (Hypereides 3). This
interpretation of the 6poAoyia in the context of the law of homology as a pactum
between the parties is fundamentally supported by the comparison with nuncupatio.

In this sense, despite all the differences between the law of classical Athens and
that of early Rome, a comparison can be made on the level of content, which can
be interpreted as “analoge Gestaltung in weit auseinander liegenden Landern™®*
as well as the result of a “notwendigen Parallelbildung bei gleicher kulturell-6kon-

omischer Grundlage.*®
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